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BBEJIEHHUE

AKTyanbHOCTh JAHHOW TEMbI 3aKJIFOYAETCSl B TOM, YTO cdepa MPOU3BOJCTBA 110
JiejlaM HECOBEPILICHHOJETHUX SIBISETCS BaXKHBIM DJIEMEHTOM IPABOBOW 3alllUThl U
COIMAJIbHOW TTOMOIITY 3TOH Ys3BUMOI rpyrine obmectBa. HecoBepiiieHHONMETHHE JTHTIA
TpeOyIOT 0CO00Tr0 BHUMAHUS U 3a00Thl, YTOOBI 00€CTIEUNTh UM aJIEKBATHYIO 3AIUTY U
BO3MOXHOCTU pa3BuTusa. OJHAKO, HAa CETONHSIIIHUN JEHb CYIIECTBYET Psi
NpOOJIEMHBIX ACIEKTOB, KOTOPbIE HYXKJAIOTCA B JajbHEHIIEM HCCICIOBAHUN U
coBepIIeHCTBOBaHUH. HeKoTopble N3 HUX BKIIIOYAOT HEAOCTATQUHYIO 3P (HEKTUBHOCTD
npoiecca MPOU3BOACTBA IO JI€laM HECOBEPUICHHOJETHUX, HEPaBHBIA NIOCTYI K
IpaBOBOM  MOMOIIM, OrpPaHWYEHHUs] B pealu3aluMd IpaB U  HHTEPECOB
HECOBEPILIEHHOJETHUX, a TAKKE OTCYTCTBUE COTTIACOBAHHOCTH U KOOPAUHALIUHA MEXKTY
pa3IMYHBIMKM yYacTHHKaMU Tipouecca. McciaenoBanue ocoOeHHOCTEH MPOM3BOJCTBA
M0 JieJlaM HECOBEPIICHHOJIETHUX U BBISABICHUE ITHX MPOOJEMHBIX ACIEKTOB MMEET
OTPOMHYIO BaXXHOCTH JIs 00mecTBa. [lyTem mpoBenenrs aHanu3a U N3y9eHHs] TPUIHH
U TIOCJIEJCTBUMA OSTUX NPOoOJIIeM MOXHO pa3pabdoTaTh W MPENJIOKUTH PEIICHHUS,
HaIpaBJE€HHbIE Ha WX MPEOJIOJICHUE W YIY4IIEHHWE CHUCTEeMbl MPABOBOM 3alllUTHl U
COIMAIBHOW TIOMOIIM HECOBEPIICHHOJIETHUM. Takum o0pa3oMm,. HCCIeIOBaHHE
0COOEHHOCTEH TPOM3BOJCTBA IO J€JdaM HECOBEPIICHHOJETHUX U BBISIBICHHE
pOOJIEMHBIX aCIIEKTOB UMEET OOJIBIITYI0 3HAYUMOCTb.

OOmbexT uccneaopanus. [[pou3BoACTBO MO AeliaM HECOBEPIIIEHHOMETHUX.

[Ipenmer wuccnegoBanusa. OcoOEHHOCTM U MPOOJEMbI, CBS3aHHBIE C
MPOU3BOICTBOM IO JieJIaM HECOBEPIICHHOJIIETHUX.

lens pabGotel. HMcciemoBarb OCOOECHHOCTHM TMPOM3BOJACTBA IO  JIejaM
HECOBEPILICHHOJETHUX, OMNPENEIUTh MPOOJIEMHBIE AacCHeKThl W HalpaBJICHUS
COBEPIICHCTBOBAHMSI.

3ajaun pabOTHI:

— UCCIEeAOoBaTh MOHSATUE W IPABOBYIO MHPHUPONV IMPOU3BOJACTBA MO YTOJOBHBIM

ACJIaM B OTHOIICHUH HCCOBCPIIICHHOJICTHHX
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— OIpPEACNIUTh YYACTHHKOR IMPOM3BOJCTBA IO YrOJOBHBIM JieJlaM B OTHOIICHUHU

HECOBEPIIICHHOJICTHUX;

— U3YYUTh 00CTOSATEILCTBA, MOJJICKAITNE IOKA3bIBAHUIO 110 YTOJOBHBIM JIeJIaM B

OTHOIIICHHH HECOBEPIICHHOICTHUX;

— TPOaHAIM3UPOBATH OCOOCHHOCTH JOCYICOHOTO MPOU3BOICTBA IO YTOJOBHBIM

JieiaM B OTHOIIICHWH HECOBEPIIEHHOJICTHUX;

— OIIGHUTh OCOOGHHOCTHM CymeOHOTO  pasOuparenbcTBa MO JejdaM O

MPECTYIICHUSX, COBEPIIICHHBIX HECOBEPIICHHOICTHIMU;

— WCCIIEOBaTh OCOOCHHOCTH TIOCTAaHOBIICHHWS TIPUTOBOpPAa B  OTHOIICHUU

HECOBEPIICHHOICTHETO;

— BBIIBUTH MPOOJEMBI TPOU3ZBOJACTBA MPU TPEKPAIMEHUH YTOJIOBHQIO JIejia

(YTOJIOBHOTO TIPECIICIOBAHNS) B OTHOIIICHUN HECOBEPIICHHOICTHHX;

— o0003HauuTh MpoOIeMbl U30paHUsT MeEp TMpPEeceYeHHss B  OTHOLIEHUU

HECOBEPILICHHOJIETHHUX.

Cremenp pazpabotanHOoCTH. JlaHHAs TemMa WMeEET OIPEACICHHYIO CTETCHb
pa3paboOTaHHOCTH, OJHAKO CYIIESCTBYET MOTPEOHOCTH B JIAJIbHEHIIIEM HCCICAOBAaHUHT U
cucreMaruzanuu  uHGOpMaIMM, OCOOCHHO B  KOHTEKCTE  HM3MEHEHUW B
3aKOHOJIaTEIHCTBE M COIMATLHOM CUTYaIUH.

Hayunas HOBM3HaA. B pamkax wuccienoBaHus BO3MOXXKHA Hay4dHash HOBH3HA,
0COOEHHO TPU aHAIM3e aKTyaJbHBIX MPOOJIEM W TMPEIIOKESHUHA HOBBIX IMOIXOJOB K
COBEPIIICHCTBOBAHMIO MPOIEcca MPOU3BOICTBA 10 JieJIaM HECOBEPIIICHHOJICTHHUX.

Merononornueckass ocHoBa. McciemoBanne MoKeT 0Oa3upoBaThbcs Ha
Pa3IUYHBIX METOAOJOTHYECKUX TOAX0/MaX, TAaKUX KaK IOPUANYCCKAN aHaJM3,
COITMOJIOTHICCKUE METOIbI, CPABHUTEIIHFHOE IMPABOBEICHUE, CTATUCTUYCCKUI aHAIHN3 U
JpyTHe.

Teopernueckass ocHoBa. lccinegoBaHWE MOXKET ONUPATbCS HAa 3aKOHBl U

HOPMATUBHBIC AKTBI, CBA3aHHBIC C IIpaBaMH N MHTCPCCAMHU HCCOBCPIICHHOJICTHUX, A



TaK)k€ Ha TEOPETUUECKUE KOHLEMIIMU UCCcaeaoBareyiel B o0nacTu TmpaBa U
COIMOJIOTUH.

Teopernueckass U NpakTHUeCcKass 3HAYUMOCTh. TeopeTudeckas 3HAYUMOCTh
WCCTICOBAHUS 3aKJIIOYACTCs B PACIIUPEHUM HAyYHBIX 3HAHUU O MPOU3BOJCTBE IO
JielaM HECOBEPIICHHOJETHUX U BBISBICHUU MPOOJIIEMHBIX acmekToB. [IpakTtuyeckas
3HAUUMOCTh COCTOUT B BO3MOXXHOCTHU MPE/JIOKEHUS] PEKOMEHAAIIMNA U HampaBiIeHUN
COBEpIIICHCTBOBAHUSA  JTaHHOKW  c(depbl, YTO CHOCOOCTBYeT 3alllUTe MpaB
HECOBEPIICHHOJIETHUX U YAYUIIEHUIO COIMATILHON CUTYaIUH.

[TonoxeHurs BBIHOCUMBIE Ha 3aIlUTY:

1. Uccnenoranue 0COOEHHOCTEHN MIPOU3BOJICTBA 1o Jenam
HECOBEPIICHHOJIETHUX MO3BOJIUT JIYYIII€ TOHSATh €T0 MEXaHU3MBI U MPOIIECCHI, a TAKKE
BBISIBUTH MTPOOJIEMHBIE aCMEeKThI, Metaronue 3¢ pexTuBHON padoTe B JaHHOU cepe.

2. OmnpeneneHre NPOOJEMHBIX  aCIEKTOB  IPOM3BOACTBA IO  JeiaM
HECOBEPILICHHOJETHUX TTOMOXET pa3paboTaTh peIieHUs U MEphl, HalPaBJICHHBIC HA UX
MPEOJIOJICHUE M YIYUYIIEHHWE CHUCTEMbI MPABOBOW 3alIUThl U COLUAIBHOW MOMOIIU
HECOBEPIICHHOJIETHUM.

3.  HWnpentudukauuss  HampaBlIE€HUM  COBEDIIEHCTBOBAHUS  Ipoliecca
NMPOM3BOJCTBA IO JelaM HECOBEPIIEHHOJIETHUX 00eCIeYyuT BO3MOXKHOCTD
ONTHUMHU3UPOBATh U COBEPIICHCTBOBATh padOTy B 3TOM cdepe, yTydIIUTh KaueCTBO
NPEAOCTaBISIEMbIX YCIYT M JOCTHYhL OOJiee TMOJHOM M CHpaBEAJIMBOM MpPaBOBOI
3alIUThl HECOBEPIIEHHOJIIETHUX.

4. Pa3paboTka peKOMEHAAIMH JJIs YIY4IISHUS PaBOBOM 3aIIUTHI U COLIMATBLHOMN
MOMOIIM HECOBEPIICHHOJIETHUM O0ECHEUUT MPAKTUYECKYI0 OCHOBY I BHEAPEHHUS
KOHKPETHBIX MEp M TMOJUTHK, CHOCOOCTBYIONIMX 3alllUTe MpaB M HHTEPECOB
HECOBEPILIEHHOJETHUX B MPOIECCE MPOU3BOICTBA 0 UX JIeTIaM.

Crpykrypa pab6otel. PabGoTa cogrouT w©3 BBEACHUSA, TCOPETHUUCCKOM U
MPAKTUYECKOM YacTH B BHUJAE TPEX IVIaB, 3aKIIOYEHHUS U CIHCKA HMCIOJIb30BaHHBIX

HNCTOYHUKOB.



1. OBIIAA XAPAKTEPUCTHUKA ITPOU3BOACTBA 110 YI'OJIORHBIM
JAEJIAM B OTHOIIEHNHN HECOBEPHIEHHOJIETHUX

1.1. IlonsiTue n nmpaBoBasi Ipupoaa Mpou3BoJACTBA MO YVraJIOBHBIM 1€/ 1aM B

OTHOIICHUU HECOBECPIICHHOJICTHHUX

[lonsTne wW mnpaBoBasg MNpWNOAAa IPOU3BOACTBA II0 YTOJIOBHBIM JI€JIaM B
OTHOILICHUHM HECOBEPIIIEHHOJICTHUX MMEIOT 0c000€ 3HaYeHHEe B cdepe IOBEHATbHOM
roctuinu. FOBeHanbHas IOCTUIUA SBIISIETCS OTAEIBHOM CUCTEMOU yrOJIOBHOTO IPaBa,
KOTOpasi PETYJIUPYET MPABOBOE MOJIOKEHNE HECOBEPILIEHHOIETHHUX JIUL, HAXOAALIUXCSA
I0J1 TMOA03PEHUEM UM OOBUHEHUEM B COBEPILICHUH MPECTYTUICHUH.

CyTb MpOU3BOACTBA IO YTOJIOBHBIM JI€JIAM B OTHOILIEHUH HECOBEPIICHHOJIETHUX
3aKJII0OYACTCS B OCYIIECTRIICHHUHM PACCIEHOBAHUSA IPECTYIUICHUHA, COBEPIIEHHBIX
JUIIAMHU, HE JOCTUTIIMMHM BO3pACTa, YCTAHOBIEHHOTO 3aKOHOAATEIHLCTBOM JIJIA
COBEpIIEHUS JEECIHOCOOHBIX JEWCTBHI. OTO MPOLECC, HAMpaBICHHbIM Ha
YCTAHOBJIEHUE OOCTOSATENILCTB MPECTYIUICHUS, ONpPEICICHHEe CTEICHU BUHBI
HECOBEPUICHHOJIETHETO M MPUHATHE COOTBETCTBYIOIIMX MEpP BOCIHUTATEIBLHOTO,
MCIIPABUTENILHOIO MM MHQLQ Xapakrepa.!

[IpaBoBas mnpupona MPOU3BOACTBA IO YIOJIOBHBIM Ji€JlaM B OTHOILICHUU
HECOBEPUICHHOJIETHUX OTIMYAETCS OT NPOU3BOJCTBA MO JejiaM B3pocibix. OHa
ompeiesieHa CIIeMAIbHBIMU HOPMaMH, KOTOPBIE YIUTHIBAIOT 0COOCHHOCTH BO3pacTa u
NCUXO(PU3NUECKOTO Pa3BUTHS HECOBEPILICHHOJETHUX, a TAK)Ke MPUHIIUIBI 3alTUTHI U
peadmIHTaIi HECOBEPIICHHOJIICTHUX TIPARQHAPYIIIATETIEH

OnHMM U3 OCHOBHBIX MPUHIUAMOB IPOU3BOACIBA IO YIOJOBHBIM J€jaM B
OTHOIIICHUU HECOBEPIICHHOJIETHUX SIBJISICTCS MIPUMEHEHUE MpUHIINATA
CBOEBPEMEHHOCTH. JTO O3HA4aeT, YTO JeJla HECOBEPIICHHOJETHUX JOJDKHBI

pacCMarpuBaTbCA B IIPHUOPUTCTHOM IIOPAAKEC H OBITH PacCCIICIOBAHEI, Cy,ZIC6HOC

! AGaesa, E. I1. O6 0cOOEHHOCTAX IIPOM3BOACTBA IO YTOJOBHEIM J€aM B OTHONIEHUH HecoBepiueHHoneTnux / E. I1.
Abaesa // Tpubyna yaenoro. — 2020. — Ne 6. — C. 227—2309.
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pa30uparenbCTBO MPOBEACHO U PEUICHUE BBIHECEHO B KpaTdalliue CpPOKH, YTOOBI
obecreunTh A3PGEKTUBHYIO 3aITUTY MPAR U UHTEPECOB HECOBEPIIIEHHOJIETHETO.

Kpome Toro, _mpous3BOACTBO MO YrOJOBHBIM J€laM B  OTHOLICHUH
HECOBEPIICHHOJIETHUX XapaKTepHU3yeTcs NPUMEHEHHUEM MeEp BOCIUTATEIbHOTO
BO3/elicTBUA. BMecTo mpuMmeHeHHs Haka3zaHUS B3pOCIOro xapakrepa (Takoro Kak
JUIIeHHEe CcBOOONbBI), HECOBEPIIEHHOJIIETHUE MOTYT OBITh HampaBi€Hbl Ha
UCIIPaBUTENbHBIE YUPEKACHUS, BOCIUTATEIbHbBIE KOJOHUH, TPOTrPaMMBbl COLUATIBHOM
ajgantanuu M Apyrue (Gopmbl peabuiauTalMu. JTO HAMpaBlI€HO Ha KOPPEKIHUI0 U
PEUHTErPALIUI0 HECOBEPIIEHHOIETHETO B OOIECTBO.

I'maa 50 YramaBHo-mpoueccyanmsHOro kojaekca Poccuiickoit @enepanuu (YIIK
P®)’ perynmpyeT TNOW3BOACTBO IO YIOJOBHBIM Ji€JlaM B  OTHOIIEHHH
HECOBEPIICHHOJIETHUX. JTa IJIaBa COAEPKUT OCOOEHHOCTH, MPUMEHHUMBIE K JeaMm,
CBSI3aHHBIM C HECOBEPLICHHOJIETHUMH JIMIIAMH, KOTOpbIE HE AOCTHIIX 18-1eTHero
BO3pacTa Ha MOMEHT COBEPILCHMS MPECTYIICHUS.

[Ipouenypa mnpou3BOACTBA MO  YIOJOBHBIM  JejlaM B  OTHOUIEHUU
HECOBEPIICHHOJIETHUX B OOIIEM MOPSAKE COOTBETCTBYET MOJIOKEHUSIM YTOJIOBHO-
npoueccyanbHoro kojgekca P®, 3a HCKIIOUEHHWEM HEKOTOPBIX OCOOEHHOCTEM,
npeaycMmorpeHHbix maoit 50 YIIK PO.

OgauM W3 RAKHBIX  ACHEKTOB  MPHU  MPOU3BOJACTBE IO  JAEjiam
HECOBEPIICHHOJIETHUX  SBJSETCS  YCTAHOBJIEHHE HE TOJBKO  OOCTOATENHCTB
NPECTYIUIEHUS, KaK B CIIy4ae B3POCIBIX MOJ03PEBAEMBIX, HO U JOMOJHKZIEITBHBIX
(GakToOpoB, BIMSIOUIMX HA HECOBEPIIEHHOJIETHEr0. JTO BKIIIOYAET BO3PACT, YCIOBUS
KU3HHU, BOCIIUTAHUE, YPOBEHb IICUXMYECKOIO pPa3BUTHS U JPYTrUe OCOOEHHOCTH
JUYHOCTHU HECOBEPUICHHOJIETHETO, a TAKKE BIIMSHUE CTAPIIUX O BO3PACTY JIUI] HA €r0

ITOBCACHUC.

2 BobGposa, B. C. Hekotopble 0COOEHHOCTH TIPOU3BOACTBA [0 YTOJIOBHOMY JENY C YY4aCTHEM HECOBEPILEHHOIETHETO
norepresiiero / B. C. booposa // MexxmyHaponHBIi )KypHAI TYMaHUTApHBIX U €CTECTBCHHBIX HayK. — 2021. — No 11—
1(62). — C. 131—135.

3 « YronoBHO—IIpoLECCYaIbHBIA Komeke Poccuiickoit ®enepamun» ot 18.12.2001 N 174—®3 (pexn. ot 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/

8



B cnyuae, ecinu y HECOBEPILIEHHOJIIETHETO UMEETCA 3a/IepKaHUE I OOBUHEHUE
B CPEIHETSKKOM WM TSHKKOM IPECTYIUIEHUH, JIONOJHUTEIBHO YCTaHABIMBAECTCA
HaJIM4ME WM OTCYTCTBUE y HEro 3a00JieBaHUs, MPEMSTCTBYIOIIETO COACPKAHUIO U
00y4YEHHIO B CHEHAIbHOM YYEOHO-BOCIUTATEIBHOM YUYPEXKICHUH 3aKPBITOTO THIIA.
OTO0 BaXHO M PAcCMOTPEHMsI BONpPOca O BO3MOXKHOCTU OCBOOOXKIECHUS
HECOBEPILICHHOJETHETO OT HAKAa3aHUs U €T0 HAIIPABJICHUHU B YKA3aHHOE YUPEXKICHUE.

[Ipy 1OpoW3BQICTBE _NDEABAPUTEIBHOIO pPACCIEIOBaHUS U CyAeOHOro
pazOuparenbCcTBa IO JieJlaM HECOBEPIICHHOJETHUX MOTYT MPUMEHATHCS MeEphl
IIPECEUYEHNS, TAKUE KaK 3a/ICPKAHME, WIIHM 3aKITIOYEHUE MO/l CTPAXy, B COOTBETCTBUH C
nonoxerussmu YIIK PO* OxHako npu peleHnd 0 IPUMEHEHUH MEPhI IPECEUECHUS K
HECOBEPLICHHOJIETHEMY I10103PEBAEMOMY WA OABUHSIEMOMY BCET/A
paccMaTrprBaeTCs BO3MOKHOCTD OTJAYM €ro MOJ MPUCMOTP, TO €CTh NOMEMIEHUS TTOJ
OIEKY MJIM TIOTIEYUTENBCTBO.

Crares 424 VIIK PO perynmupyeT NOpsIOK BbI30Ba HECOBEPIIECHHOJIETHETO
MOJ03peBaeMoro wWiu oOBUHseMoro. ;R cioydae, eciau HECOBEPUICHHOJICTHUN
HAXOIUTCS Ha CBOOOZAE, €ro BBI30OB K CIENOBATENl0, JO3HABATENI0 WU B CYA
OCYILECTBIISIETCS YEpPEe3 €ro 3aKOHHBIX ITpe/IcTaBUTENIEN. ECiM HECOBEPIICHHOJIETHUM
COZIEPKUTCA B CIIECLIUAIIN3UPOBAHHOM YUPEXKICHUH JIJI1 HECOBEPILIEHHOJIETHHUX, BbI30B
IIPOUCXOIUT Yepe3 aAMUHUCTPALIUIO 3TOTO YUPEKICHUS.

Crareas 425 VIIK P® ycranaBnuBaeT mpaBuja I JONpoca
HECOBEPILIECHHOJIETHErO 110/103PEBAEMOT0 WU OOBHHSAEMOTO. Jonpoc
HECOBENTIIEHHOJIETHET0 HE MOXKET MpOJOoJIKaThCcsi Oe3 mepepbiBa Oosee 2 4acoB U
oO1iee Bpemsi Jompoca B TEUEHUE AHS HE JOJDKHO MpeBbimarh 4 yacoB. BaxHo
OTMETUTh, YTO TPU JOMPOCE HECOBEPIICHHOJETHETO O00s3aTeNbHO MPHUCYTCTBHE
3aIIMTHUKA, KOTOPBI UMEET MPABO 3a/1aBaTh BOIPOCHI U 03HAKOMUTHCS C MMPOTOKOJIOM

Ao11poca I IIPOBCPKHU MMPAaBUIBHOCTH U ITIOJITHOTHI 3aIlMCcei.

4 «Yronosao—ipoueccyaibHbiil kopeke Poccuiickoit @enepanyu » ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).

Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/

> Bonaruues, P. B. VronoBHO—IpoleccyalbHble 0COOEHHOCTH NMPOM3BOACTBA 110 YTOJOBHBIM J€JaM B OTHOLIEHWH
HECOBEPIICHHOICTHNX Ha CyneOHOH cragum yronoBHOTO cymompomsBoactBa / P. B. bomarumeB // AxTyaipHbIC
uccnenoBanus. — 2023. — Ne 21—2(151). — C. 62—64.



[Ipu norpoce HECOBEPIIEHHOIETHETO, KOTOPBIN HE TOCTUT 16-JIETHETO BO3pacTa
WIN CTPAJAET MCUXUYECKUM PACCTPOMCTBOM WIIM UMEET OTCTARAHUE B IICUXUYECKOM
pa3BUTHH, OOS3aTENIbHO y4acTHe Iefarora win mncuxosora. OHM MOryT 3aJaBaTh
BOITPOCHI HECOBEPILIEHHOJIIETHEMY M O3HAKOMHUTBHCS C IIPOTOKOJIOM JIOINpOCa, Aenast
3aMEYaHus 0 €ro cojepKaHum.®

[lemaror WM TCUXONOr  HMMEKT  NOPaBO  3a4aBaTb  BOIPOCHI
HECOBEPUICHHOJIETHEMY MOJ03PEBAEMOMY WM OOBHHIEMOMY C pa3pelieHus
CJIeIOBAaTElsl WIM JO3HABAaTelNsd, a TAKKE€ O3HAKOMUTHCS C IPOTOKOJIOM JOINpOCa U
JienaTh MACBMEHHBIE 3aMEUaHHsI O €ro COJAEpPKAaHWWA. JTHU IpaBa CIEAOBATENb WIIU
JI03HaBaTeNb JOJDKHBI Pa3bsiCHUTh METATOTY WM MCUXOJIOTY Hepes T0IpocoM, U 00
9TOM JIEJIAETCSI OTMETKA B IIPOTOKOJIE.

Crarbs 426 VIIK PO’ ycranaBamBaet, 4To MOPSAIOK, OMPEACICHHBIN B CTAThiX
424 u 425, Takxke IPUMEHSAETCS K TOMPOCY HECOBEPIIEHHOJIIETHETO OACYAUMOTO.

OTU CTarbl 3aKpeIuIsIIOT OCOOEHHOCTH MPOBEACHMSI BbI30BA U JIONpoca
HECOBEPIICHHOJIETHHUX JIMI B pAMKaX YTOJIOBHOTIO IPOLIECCA, YUYUTHIBAS NX BO3PACTHBIE
U TICUXOJIOTMYECKHE 0COOEHHOCTH U TapaHTUPYs 3alllUTy UX MpaB.

Crares 426 VIIK P® perymupyer ydacTHE 3aKOHHOTO IPEACTABUTENS
HECOBEPUICHHOJIETHETO TMOA03PEBAEMOro WM OOBHHSIEMOTO B XOJ€ J0CYAEOHOTO
IIPOU3BOJICTBA 10 YTOJIOBHOMY JEITY.

CommacHO  crarbe, 3aKOHHBIE IIPEACTABUTENIM  HECOBEPIIECHHOJIETHETO
MOI03PEBAEMOT0 MJIM OOBUHSIEMOTO MOTYT OBITh JOIMYIIEHBI K YYaCTHIO B YTOJIOBHOM
JieJ€ HAa OCHOBAaHMM IOCTAaHOBJIEHUS CIIEAOBATENsl WIM JO3HABaTess, HauvHas C
IIEPBOTO  JIOIIPOCAa HECOBEPIICHHOJIETHETO B KAad4eCTBE IMOAO3PEBAEMOrO WU
oOBuHsAeMoro. [Ipu gomycke K y4acTuiO B YTOJOBHOM. JTI€J€ UM TIPEIOCTABISIOTCS

OIIpeIeTICHHBIE TIPaBa, KOTOPhIE YKA3aHbl B YACTH BTOPOM CTaThu.®

% Bonznenko, K. A. TIpoueccyanbHbie 0COGEHHOCTH MPOU3BOCTBA O JENaM O IPECTYILIEHUIX HECOBEPIIEHHONETHUX / K.
A. Bonnenxo, T. JI. AymopoB // LlenrpansHblit HaygHblid BecTHHK. — 2020. — T. 5, Noe 7—10(96—99). — C. 37—39.

7 «VYronoBHO—IIpoLEecCyaIbHbIl Koneke Poceuiickoit ®enepauun» or 18.12.2001 N 174—®3 (pex. or 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/

8 BbybmoB, C. B | KTyambHBIE MPOOGIEMBI AEATEILHOCTH MOAPA3ICICHAN MO JENaM HECOBEPIIEHHOIETHHX OPTaHOE
BHYTPEHHHUX JIeJ 1O MPOQIIAKTHKEe HapKoTH3anuu HecoBepuieHHoNeTHHX / C. B. ByOHoB // AkTyanbHbIe MPOOIEMBI
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3aKOHHBIE MPEICTABUTEIN UMEIOT CIICIYIOIIUE MPABa:

— 3HaTh, B UY€M MOJI03PEBACTCS MU OOBUHSAETCS HECOBEPILICHHOJIETHUIA;

— TPHUCYTCTBOBATH IIPHU MPEAbIBICHUN OOBUHCHUS;

— yYacTBOBaTb B JONPOCE HECOBEPIICHHOJETHETO MOA03PEBAEMOTO WIIH
0OBUHSAEMOT0, a TaKXKe, C Pa3peIICHUs CJIENA0BATEeNs, B APYTUX CIIECICTBEHHBIX
JNEUCTBUSIX, IPOBOIUMBIX C €T0 YYaCTUEM U YUaCTHUEM 3AIUTHUKA;

— 3HAaKOMHUTBCA C MPOTOKOJIAMHU CIEACTBEHHBIX JEHUCTBUM, B KOTOPBIX OHH
MPUHUMAJIA y4acTUEe, U JIeJIaTh NMHACbMEHHBIE 3aMEUaHUS O MPABUIBHOCTH U
MTOJTHOTE 3aIMUCEH, CICIAHHBIX B 3TUX MPOTOKOJIAX;

— TI0JIaBaTh XOJaTalCTBa U OTBOJIbI, BHOCUTH JKajloOBI Ha JeicTBUs (Oe3aeiicTBHE)
Y PELICHUS JO3HABATEN, CJIEIOBATEIIS], IPOKYPOPA;

— MPEACTABIATH JOKA3aTEIbCTBA;

— 10 OKOHYAaHWHU TMPEIBAPUTEIBHOTO PACCICIOBAHUS 3HAKOMHUTHCS CO BCEMH
MaTepuajgaMyd yTOJIOBHOTO Jielia, TMOoJydaTh W3 HHX JI0Oyr0 HH(pOpMaluio B
JFO00OM 00BEME.

Kpome Toro, crares mnpemycMarpuBaeT, 4TO CJEI0BATEIb WA J03HABATEIb
BIPABE€ BBIHECTU IIOCTAHOBICHUE O HEMNPEABABICHUA HECOBEPIICHHOJICTHEMY
OOBHMHAEMOMY TE€X MAaTepualioB YrOJIOBHOTO JieJia, KOTOPhIE MOTYT HETraTUBHO
MOBJIUSTH Ha HETO. O3HAKOMJICHHE C 3TUMHU MaTepraiaMy 3aKOHHKIM MPEACTABUTEIEM
HECOBEPILICHHOJETHET0 OOBUHAEMOTO SIBJISIETCSI 00sI3aTEIbLHBIM.

Eciu ectb OCHOBaHMs IMoOJlararb, 4TO JIEMCTBUSI 3aKOHHOTO MPEIACTARUTEIS
HAHOCAT ymiep0 MHTEpecaM HECOBEPIICHHOJETHErO  IMOJ03PEBaEMOro WU
OOBHUHSIEMOI0, CJICAOBaTeIIb WJIM JIO3HABaTEelb MOFyﬁTpI/IHHTb IIOCTAHOBJICHUE 00
OTCTPAaHEHUU €r0 OT y4acTHs B YroJIOBHOM Jjeiie. B 3ToM ciydae Oymer IomyIineH
JIPYrol 3aKOHHKI MPEICTABUTEIh HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOr0 WIIH

0OBHHSIEMOTO.

JeATEeIbHOCTH YYacTKOBOIO YIOJIHOMOYEHHOIO IIOJNHMLMHM Ha COBpeMeHHOM otame : COOpHUK HaydHBIX TPYHOB
MesxBeZOMCTBEHHOH HaydYHO—IIpaKTHIeCcKoi KoH(pepernnu, Mocksa, 24 HostOpst 2020 roma. — MockBa: MockoBCKHI
yausepcurer MBI, 2020. — C. 12—16.
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Crarbs 427 VIIK PO’ perynupyer npekpaiieHie yrollOBHOTO IPECIIEI0BAHUS C
MPUMEHEHUEM NPUHYAUTEIbHON MEPBI BOCIHUTATEIIBHOTO BO3/ICHCTBUS B OTHOIICHUHN
HECOBEPIICHHOIETHIUX OOBUHSAEMBIX.

ComracHoO cTaTbe, €ClIM B XO/€ MPEABAPUTEIBLHOTO PACCIEA0BAHNS YTOJIOBHOTO
Jiefia O MPECTYIUIEHUU HEOOJBIION MM CpelHed TKeCTH OylIeT yCTaHOBJIEHO, YTO
UCIIPABJIICHHE HECOBEPILIEHHOJIETHETO OOBHHSIEMOTO MOXET OBITh JOCTUTHYTO 0e€3
NPUMEHEHUSI HAKa3aHMsI, TO CIIEJOBATENb C COMIACHUS PYKOBOIUTENS CIEACTBEHHOIO
OpraHa WM JO3HaBaTellb C COMIACHS MPOKYpOpa MOTYT BBIHECTH MOCTAHOBIICHHE O
IIPEKpaIleHUH YTOJIOBHOTO MPECIe0BaHUS U BO30YKI€HUH X0/1aTaliCTBa Mepe]] CyI0M
0 TMPUMEHEHHH K HECOBEPIICHHOJIETHEMY OOBHHSEMOMY MPUHYIUTEIHHOU MEPHI
BOCIIMUTATEIIbHOTO BO3ACHCTBHS, NPENYCMOTPEHHOM 4YacThl0 BTOpoM cratbu 90
YronoBHoro koaekca Poccuiickont @enepamuu. [Ipu 3TOM yroioBHOE €710 BMECTE C
XO[AaTaiiCTBOM  HAIpPaBIAETCS  PYKOBOAUTENEM  CIEACTBEHHOTO OpraHa Wi
IPOKypopoM B cyr.'°

Cyn paccMaTpuBaeT XOJaTaluCTBO W MaTepuajbl YTOJOBHOIO J€Jia B MOPSIKE,
YCTaHOBJIEHHOM COOTBETCTBYIOIMMHU crarbsivu  YIIK P®!) 3a wuckmouennem
IIPOLIECCYAIBHBIX CPOKOB.

Cyn Moxer HperaTI/ITI; YIOJIOBHOE TIPECIEOBAaHUE U MNPUMEHHUTh K
HECOBEPIICHHOJIETHEMY OOBHHSIEMOMY MPUHYAUTEIbHYI0O MEPY BOCIUTATEIHHOTO
BO3/ICHCTBUS HA OCHOBAaHUY OOBUHUTEIBHOIO 3aKIFOUEHUS WIIM OOBUHUTEIBHOIQ AKTA.

[Ipu npyuMeHeHNH NPUHYIUTEIBHON MEPbI BOCIIUTATEIBLHOTO BO3JEHCTBHUS CY/l B

L

CBOCM IIOCTAHOBJIICHUH MOXKCT BO3JIOKHWTH KOHTPOJIb 3a HMCIIOJITHCHHEM Tpe60BaHI/II\/’I,

? «YronoBHO—IIpoLECCyalbHbIi Koneke Poceuiickoit ®enepanun» or 18.12.2001 N 174—®3 (pex. or 28.04.2023).

OnexrponHslit pecypc URL: https://www.consultant.ru/document/cons doc LAW 34481/

10 Banyiickos, H. B. IIpoGieMHbIE acIEKThI AEATEIBHOCTH OTAEIOB 110 JeliaM HecoBepiueHHoneThux MBJI Poceuu 110
MIpOoQHIAKTUKE MTPECTYMHOCTH HecoBepmeHHoaeTHHX / H. B. BamyiickoB // Bonpocsl poccHICKOTO U MEXTyHAPOJHOTO
mpaBa. — 2022. — T. 12, Ne 6A. — C. 236—242.

1" « YronoBHO—TIpomECcCyabHbIH Komeke Poccuniickoit @enepamun » ot 18.12.2001 N 174—®3 (pexn. ot 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
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IPEAYCMOTPEHHBIX JTOM MEpOH, Ha CHEUUAIU3UPOBAHHOE YUYPEKIACHUE UL
HECOBEPIIEHHOJIETHHUX. 2

Ecnu HEcoBEpUIEHHONETHUN CUCTEMAaTUYECKH HE ﬁinommeT TpeOOBaHUS
IPUHYAUTEIBHON MEpbl BOCIIATATEIBHOIO BO3JECUCTBUSA, Cyd IO XOJATaWCTBY
CIIELMAIM3UPOBAHHOIO YUYPEKIAEHUs Il HECOBEPLICHHOJIETHUX MOXET OTMEHWUTh
IIOCTAHOBJICHHE O MPEKPAIIEHUN YrOJIOBHOTO IMPECIENOBAaHUS W IPUMEHEHUHU
IPUHYAUTEIBHON MEpBL. B TakoM ciydae MaTepuasibl yroJIOBHOTO JIe€71a HAIPaBISIOTCS
PYKOBOIOUTENIO CIEACTBEHHOTN OpraHa WM HAYaJbHUKY OpraHa JO3HAaHUs, U
JAJpHEWIEe TMPOU3BOJICTBO BEIETCS B COOTBETCTBUHM C IPOLECCYATbHBIMU
IIpaBUJIaMHU, YCTaHOBICHHBIMU W{ PO.

BaxxHO OTMETHTB, 4YTO MPEKPALICHUE YTOJIOBHOTO NPECIENAOBAHUSA IO
OCHOBaHMSIM, YKa3aHHbIM B CTaTbe, HE JOIYCKAECTCS, €CIIM HECOBEPIICHHOJIETHUN
OOBHMHSIEMBII WJIM €ro 3aKOHHBIN MPEACTABUTENb BBIPAXKAIOT BO3PAXKEHUS MPOTUB
3TOTrO.

Cratps 428 VYIIK P® onpenenser ydacThe 3aKQHHOIO IPEACTaBUTENS
HECOBEPIIICHHOJIETHETO MOACYIMMOT0 B CyIe0HOM 3aceaHuu.

CommacHO  cTarbe, 3aKOHHBIE IPEACTARUTENIM  HECOBEPIIECHHOJIETHETO
MOJICYIUMOTO BBI3BIBAIOTCS B Cy[I€OHOE 3aceqaHle U UMEIOT CIIEAYIOLIUe MpaBa:

— 3asBJISITH XOJATalCTBa U OTBOJBI;

— JaBaTh NTOKA3aHUs;

— TPEACTaBIATH JOKA3aTEeIIbCTBA;

— Y4YacTBOBaTh B IIPEHUSX CTOPOH;

— TMPUHOCHUTH KanoObl Ha IeHcTBUS (Oe31eHCTBUE) U PELLICHUS CY/a;

— Y4YacTBOBAaTh B 3aCEHAHUAX CYIOB aleJUISIHMOHHON, KACCALIMOHHOW U HAJ30PHOM

MHCTAHIUN.

Cyn MOXET OTCTpaHUTh 3aKOHHOIO MPEACTABUTENS OT y4acTHsl B CyaeOHOM

p336I/IpaTeJ'IBCTBe, CCJIK CYIICCTBYKOT OCHOBAHUM: I10JIararb, 4YTO €ro ,Z[CI;'ICTBI/IH HaHOCAT

12" Tamenxo, P. B. OcobenHoctn MIPOU3BOACTBA CJIEACTBEHHBIX ACUCTBUH IO YIOJOBHBIM J€jlaM B OTHOLIECHUU
HecopepmeHHoneTHHX / P. B. Tanmenko // Modern Science. — 2023. — Ne 2—1. — C. 23—26.
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yliep0d MHTEepecaM HECOBEPILIEHHOJIETHEr0 MOACYAMMOro. B Takom cimydae apyroit
3aKOHHBIN TPEICTABUTENL MOXKET OBITH AOMYILEH K Y4acTHIO. '?

HessBka ~ CBOEBpEMEHHO  W3BELIEHHOIO  3aKOHHOIO IIPEACTABUTEIIA
HECOBEPILICHHOJETHETO  IOACYIMMOIO HE IPUOCTAHABIMBAET PACCMOTPEHHUE
YTOJIOBHOTO JI€Jia, €CJIU CyJl HE CUUTAET €r0 y4acTHe HeOOXOUMBIM.

Ecnu 3akoHHBIN IpeICTaBUTENb HECOBEPLIEHHOJIETHETO MOACYIMMOTO JOMYIEH
K YYacCTHUIO B YTOJIOBHOM JIE€JI€ B KAYECTBE 3aIMTHUKA UM IPaKTaHCKOTO OTBETYHKA,
OH MMEET MpaBa U HECET OTBETCTBEHHOCTb, MPEAYCMOTPEHHBIE COOTBETCTBYOIINMU
crarbsamu YIIK PO,

Cratess 429 VIIK P® perynupyer yaajJ€HUE HECOBEPIICHHOJIETHETO
MOJICYAMMOTO U3 3aj1a Cy/IeOHOTO 3acedaHusl.

Cyn MOXET MO XOAaTaiiCTBY CTOPOHBI WM IO COOCTBEHHOM WHUIIMATUBE
OPUHATH pELIEHHEe 00 yOaJIeHWH HECOBEPIICHHOJIETHErO IMOACYAMMOro M3 3aa
CyneOHOro 3acellaHus Ha BpeMs MCCIEJOBaHUS OOCTOSTENbCTB, KOTOPbIE MOTYT
OKa3aTb Ha HErO OTPULATEIIBHOE BO3JAECHCTBHUE.

[Tocne BO3BpallleHHUS HECOBEPIICHHOJETHETO MOJICYAMMOro B 3aj] CyAeOHOro
3acelaHusl, MPEJCENaTe/IbCTBYIONMI COOOIIaeT €My COAEp)KaHHe CyneOHOro
pa30uparesbCcTBa, MPOU3OLIEAIIETO B €r0 OTCYTCTBUE, U MPEAOCTABISAET BOBMOKHOCTh
3a/1aTh BONPOCHI JTULAM, JOIIPOLICHHBIM B €T0 OTCYTCTBHE.

Crares 430 VIIK P® onpenenseT BONPOCH], paspemIacMble CyqOM IIPH
IIOCTAaHOBJICHUH IIPUTOBOPA B OTHOIIEHUH HECOBEPLIEHHOJIETHETO OACYAUMOTO.

Cyn, mpu NOCTaHOBJIIEHMM IMPUTOBOPA B OTHOILIEHWU HECOBEPIIECHHOJETHETO
MOACYAMMOTr0, TOMHUMO BOIIPOCOB, YKa3aHHbIX B cTarbe 299 YIIK PO, nomxeH pemuThb
BOIIPOC O BO3MOKHOCTH OCBOOOXICHHUS HECOBEPIIEHHOJIETHETO MOJACYANMOTO OT

HaKa3aHWs B Clly4yasX, HIPELyCMOTPEHHBIX cTarbed 92 VYrojaoBHOTO KoJEkca

3 Tacanosa, JI. H. OcoGeHHOCTH NpOM3BOACTBA 1O JenaM HecoBepiuennonetnux s / JI. H. Tacanosa //

[lepcniekTiBHBIE 007AaCTH Pa3BUTHA HAayKW M TEXHOJNOTMH : Marepuaissl I MexmyHapomHOW HaydHO—IIPaKTHYECKON
rxoH(pepennnn, Hoocnbupck, 14 mas 2020 roma. — Caparos: OOmECTBO ¢ OTpaHHYCHHON OTBETCTBEHHOCTRIO « LeHTp
po¢ecCHOHANBHOTO MeHEKMeHTa « Akagemus busneca» , 2020. — C. 26—27.

14« YronoBHO—IIpOIECCyaIbHBIA Komeke Poccuniickoit @emepamun » ot 18.12.2001 N 174—®3 (pexn. ot 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
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Poccuiickoit denepanuu. 310 MOKET ObITh OCBOOOKIEHHE OT HaKa3aHMsI, YCIOBHOE
OCYXJICHUE WJIN Ha3HauYE€HNE HAaKa3aHUsl, HE CBI3aHHOTO C JIMIIIEHUEM CBOOO/IBI.

B cimyyasx, npenycMOTpeHHBIX NIEpBOM 4acThio cTtatbu 430, Cyn yka3bIBaeT Ha
CHEUUATU3UPOBAHHOE YUPEKIEHUE I HECOBEPIICHHOJETHUX, KOTOpOMY Oyraer
BO3JIOXKEHO OCYIIECTBICHHE KOHTPOJIS 3a MOBEIEHHEM OCYXICHHOTO. !

Cratbss 431  VIIK  P®!®  perymumpyer  0CBOOOXKICHHE  CyIOM
HECOBEPILICHHOJETHEIO  NOACYAMMOIO  OT  YIOJIOBHOM  OTBETCTBEHHOCTH  C
IPUMEHEHUEM MTPUHYAUTEIbHBIX MEP BOCIIUTATEIBHOTO BO3/ICHCTBHUS.

Ecnu npu paccMOTpeHHH YrOJOBHOIO Jieja O MPECTYIUICHUH HEOONbIION WU
CpeIHel TSHKECTH YCTAaHOBIICHO, YTO HECOBEPIIIEHHOJIETHUN TIOJCYTUMBIN MOXKET OBIThH
UCIpaBJIeH 0€3 MPUMEHEHHUs YTOJIOBHOTO HAKa3aHMUsl, CyJl MPEKPAIAET YTOJIOBHOE JIEJI0
B OTHOIIECHUU TAaKOTO HECOBEPIIIEHHOJIETHETO U MPUMEHSET K HEMY MPUHYAUTEIbHYIO
Mepy BOCHHUTATEIbHOIO BO3JIECUCTBUSA, MPETYCMOTPEHHYIO BTOPOW 4acThbio cTtatbu 90
VYronoBHoro koxekca Poccuiickoit ®Penepaunu. Komusg MNOCTaHOBIEHUS - cyaa
HaIIPaBJSAETCS B CIIEIMAIIM3UPOBAHHOE YUPEKICHUE JJIsI HECOBEPIIEHHOJIETHUX.

Cratbss 432 VIIK PO  perymmpyer  0CBOOOXKIEHHE  CYIOM
HECOBEPIICHHOJETHETO  MOACYAMMOIO  OT  HAaKa3aHWs C  IPUMEHEHHEM
NPUHYIUTEIbHBIX MEp BOCHUTATEIBHOIO BO3ACHCTBUS WM HANPABICHUEM B
crenuaIbHOe Y4eOHO-BOCIIUTATEIBHOE YUPEKICHNE 3aKPBITOTO THUIIA.

Ecnu npu paccMOTpeHHH YrOJOBHOIO Jieda O MPECTYIUICHUH HEOONbIION WU
CpeIHEe TSHKECTH YCTAaHOBIIEHO, YTO HECOBEPIIIEHHOJIETHUN TOJCYTUMbBINA MOXKET OBITH
UCIpaBiieH 0e3 MPUMEHEHHUsI YTOJIOBHOIO HAKa3aHUsl, CyJl B COOTRETCTBHM C NEPBOU
JacThio ctarbu 92 YromoBHoro koaekca Poccuiickoit @enepannu MOXKET 0CBOOOIUTH
ero OT HaKasaHMi W MPUMEHHUTh TPUHYAUTEIbHYID MENV BOCIUTATEIBHOTO

BO3JICUCTBUSA, NPEAYCMOTPEHHYIO BTOPOM 4YacThio cTarbd 90 YrosoBHOro Kozmekca

15 Tnymikos, A. . OcoOGEHHOCTH TIPOU3BOJICTBA MPEIBAPUTENHHOTO PACCIIENOBAHUS 10 YTOIOBHBIM JI€)IaM B OTHOLIEHUU
HecoBepiieHHoneTHHX / A. W. I'mymkos, C. B. lyoposun // 3ammru menst. — 2022. — Ne 2. — C. 119—123.

16" « VronoBHo—IpolieccyanbHblii kopeke Poccuiickoit ®enepanuu » or 18.12.2001 N 174—®3 (pen. ot 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/

17« YTonoBHO—IIpOIECCYaIbHBIA Kofeke Poccuniickoit @emepamun » ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
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Poccuitickori  ®enepaumu. Eciau Ccynl OPU3HAET JOCTATOYHBIM  IOMEIIEHUE
HECOBEPUICHHOJIETHETO MOJICVIUMOIO R CIEHHAIbHOE YyueOHHO-BOCHHUTATEIbHOE
YUPEKICHHUE 3aKPBITOTO TUIA, OH MOXKET HAIIPABUTh €T0 B TAKOE YUPEKIECHUE HA CPOK
710 HACTYIUIEHHUS] COBEPILIEHHOJIETHS, HO HEe Oosee Tpex JieT. Bompocsl, cBsI3aHHBIE C
npeObIBaHUEM HECOBEPIICHHOJETHETO OCYXKJIEHHOTO B  CIIEIHUAIBHOM y4eOHO-
BOCIIUTATEIIBHOM  YUYPEXKICHUM 3aKPBITOLO THMA, Ppa3pelialoTcsi B HOPSIKE
aJIMMHUCTPATHBHOIO CYJONPOU3BOACTBA. '8

BriBon no pazaeny 1.1. B nansom pasnene paGoThl UCCIEI0BATUCH MIOHATHE U
MpaBoBasi MOPUPOJA _TNHOM3BOJCTBA IO YIOJIOBHBIM Ji€JlaM B  OTHOIIEHUH
HECOBEPLICHHOJIETHUX.

Takum 00pa3oM, MOHATHE M TIPABOBAsi NUPOJIA MTPOU3BOJICTBA MO YTOJIOBHBIM
JelaM B OTHOIIGHHM HECOBEPIICHHOJIETHUX OOYCJIOBJIEHBI HE TOJIBKO 3alllUTON
o0IecTBa OT MPECTYMHOCTH, HO U yUYE€TOM OCOOCHHOCTEW Pa3BUTHUSI U BOCIUTAHUS
HECOBEPIUICHHOJIETHUX, C ILEJIbI0 MPEIOTBPAICHUS HMX IOBTOPHOIO COBEPIICHUSA

MPECTYIICHUH U 00eCIIeUeHUS UX COIMAIbHON peaduInuTaIuy.

1.2. YuacTHUKH Mpou3BOACTBA 110 YIOJIOBHBIM TeJIaM B OTHOILIICHUN

HECOBCPIICHHOJICTHHUX

VYyacTHUKM  0ONOWM3BOACTBA IO  YIOJOBHBIM  JielaM B OTHOIICHUH
HECOBEPIICHHOJIETHIUX WIPAIOT Ba)XXHYIO POJb B OOECIEYCHUU CIPABEMJIUBOCTH H
3alllUTe TpaB JeTed B CyaeOHOM Ipoliecce. DTOT pasfen MOCBSIIEH OCHOBHBIM

Y4aCTHHUKaM, HX (I)YHKHHHM H OTBCTCTBCHHOCTH B paMKax IIPOU3BOACTBA II0

'8 oporuenko, O. M. JleATenbHOCTb HHCIIEKTOPA 110 J€IaM HECOBEPIIEHHOIETHHX 10 TPOMHIAKTHKE PABOHAPYIICHUN
HecoBepureHHONeTHUX / O. M. JlopomeHko // AKTyaJbHBIE HTpPOOIEMBI Pa3BUTHS JIMYHOCTH B COBPEMCHHOM
COLIMOKYJIETYPHOM HpocTpaHcTBe : COOpHHMK Hay4HBIX TPYAOB IENaroroB, CIyIIaTeNield, CTYAEHTOB M KypCaHTOB:
cbopruk crareii / Ilox pen. O.M. Jlopomenxo, H.b. Hmxandenko, E.A. Huxurckoii. Tom 4. — Mocksa : O0miectBo ¢
OTpaHUYEHHON OTBETCTBEHHOCTHIO « M3marensctBo « KHOPyc», 2021. — C. 37—40.
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YTOJIOBHBIM ACJIAM, CBA3AHHBIM C HCCOBCPIICHHOJICTHHUMH IIOA03PCBACMBIMH WA

00OBHUHSAEMBIMHU.

19

CrnenoBarenb/n03HaBATENb:

ClIeZIOBaTeNh ~ WJIM  JIO3HABAaT&JIb  OCYIICCTBICT  IMPEABAPUTEIBHOE
pacclieloBaHuE VIOJIOBHOTO JieJia M COOMpPAET J10Ka3aTelbCTBa;

B OTHOIICHWHM HECOBEPUICHHOJICTHUX IMOJ03PEBAEMBIX WM OOBUHSIEMBIX
CJIelOBaTelb/I03HABATENh JIOJDKEH COONIONaTh OCOOBIe TMpollecCyaibHbIC
rapaHTHH, TPETYCMOTPECHHBIC 3aKOHOM;

OH  JODKeH  OOeCmeuuTh  ydacTHe  3aKOHHBIX  NpeACTaBUTENEH
HECOBEPIIICHHOJIETHETO B MPOIIECCE, a TAK)KE COACHCTBOBATh YYACTHIO TIearora
WIN TICUXOJIOTa TIPU JIOTIPOCE HECOBEPIIIEHHOIETHETO, €CIIN 3TO HEOOX0IUMO;
CIIEJIOBATENb/I03HABATENIb ~ TAaKK€  MOXET  PAacCMOTPETh  BO3MOXKHOCTh
IIPEKPAIICHHs] YTOJIOBHOTO TMPECICAORAHUS W TPUMEHEHUS TPUHYIUTEIHHQN
MephI BOCIIUTATEIHLHOTO BO3/ICHCTBYS B OTHOIIICHHUH HECOBEPIIICHHOJIETHETO.
3aKOHHBIN TIPEICTABUTEID:

3aKOHHBIA ITNETICTABUTENh HECOBEPIICHHOJIETHETO TIOA03PEBAEMOTO MU
0OBHHSIEMOTO HTPAET BAXKHYIO POJIb B 3aIIUTE HHTEPECOB PEOCHKA B yTOJIOBHOM
npouecce;?’

OH WMeeT TpaBO 3HaTh, B YeM TOJO3PEBAETCA WIM OOBUHSETCS
HECOBEPIICHHOJICTHUH, TPHCYTCTBOBAaTh IPU MPEABSIBICHUY = OOBHHCHHS,
y4acTBOBaTh B JQINPOCE W JAPYTUX CICACTBEHHBIX IEHCTBUSAX, MPEACTABISATH
JI0Ka3aTeIbCTBa, 3a7aRATH BOIPOCHI M JIeJaTh 3aMEUaHUs O MPaBWIBHOCTH

3amuceil B MPOTOKOJIE;

19
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— 3aKOHHBIA TPEACTABUTEIIb TAKKE MOXKET 3asBIISITh XOJaTalCTBa, MPUHOCUTH
XKaJI0OBI Ha ICHCTBUS WITH PEIIICHHSI CIeIOBATEIs1/03HABATENS U yIaCTBOBATh B
CyneOHBIX 3aCeTaHMIX Ha BCEX YPOBHSX.

CropoHa 3aluThI:

— 3aIWTHUK, HA3HAYCHHBIA WU BBIOPAHHBIA I 3al0UTBl  HHTEPECOB
HECOBEPIICHHOJICTHETO TOA03PEBAEMOTO WM OOBHHIEMOTO, OOECIICUUBACT
MIPABOBYO IMOMOIIIb U 3aIIUTY BO BpeMsl Cy[IeOHOTO MPOIIeCcca;

— OH HUMeEeT MpPaBO MPHUCYTCTBOBAaTh TMPU BCEX CIEJACTBEHHBIX U CYIEOHBIX
JCHCTBUSIX, 3a7aBaTh BOMPOCHI, MPEACTABIIATh apTYMEHTHI U JIOKA3aTeIbCTBA B
3aIUTy HECOBEPIICHHOJIETHETO;

— 3alIUTHUK TaK)KE MOXKET 3asIBJISITh XOAaTaliCTBa, IPHHUMATh y9acTHE B TIPCHUSX
CTOPOH, TI0/IaBaTh ANEUIAIMOHHBIC KAJIOOBI HAa HEIPABOMEPHBIC PEIICHUS WIIH
nercTBus cyma.’!

Cyn:

— CyI paccMarTpuBaeT JeJI0 HECOBEPIIEHHOJIETHETO TMOM03PEBAEMOT0 WU
OOBHHSEMOTO ¥ IPUHUMAET PEIICHUSI B COOTBETCTBUU C 3aKOHOM;

— CyI JOJKEH OOECIEeYUTh CIPABEMJIMBOE W OCCIPHUCTPACTHOE PACCMOTPEHHUE
JielIa, C Y9YeTOM HHTEPECOB U 0COOCHHOCTEH HECOBEPIIICHHOICTHETO;

— OH peIIaeT BOIPOC O BO3MOXKHOCTH OCBOOOXKIICHUS HECOBEPIIICHHOJIETHETO OT
Haka3aHWs, TPUMCHEHUU  TPUHYAUTCIBHOW  MEphl  BOCIHTATEIHHOTO
BO3JICHCTBUS WM HaIpaBIeHVH B CIEIUAIbHOE Y4YEOHO-BOCIUTATEIHHOE
YUPEKIACHUE 3aKPHITOTO THIIA;

— CYJI TakXe 00s3aH Y4eCTh MHEHHUE M TIPEIIOKEHUS 3aKOHHOTO TPEICTaBUTEIIS,
3alIMTHUKA U IPYTrUX YYaCTHUKOB IIporecca.??

CHCHI/IaHI/ISI/IpOBaHHOC YUPCIKACHUC IJIs1 HCCOBCPIICHHOJICTHUX !

21« YronosHo—IIpoleccyalbHbli kogeke Poccuiickoiit ®enepanun» ot 18.12.2001 N 174—d3 (pen. or 28.04.2023).

Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/

22 Nytos, 0. . HekoTopsle 0COGEHHOCTH MPOU3BOJICTBA TI0 YTONOBHBIM JIENAM B OTHOIIEHWH HECOBEPUIEHHONIETHUX B
3akoHOmarenscTBe crpan CHI / FO. U. yros, H. FO. lyToB // YronoBHO—IIpoIieccyanbHast OXpaHa IpaB U 3aKOHHBIX
HWHTEepecoB HecoBepieHHOIeTHHX. — 2021. — Ne 1(8). — C. 33—40.
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— B cllyyae IPUMEHEHHS NPUHYIUTEIbHOW MEPhl BOCIIUTATEIHHOTO BO3ICHCTBHS
WIM HaNpaBlIeHUs B CIEUUATIbHOE Yy4eOHO-BOCHUTATEIbHOE YUPEXKIECHUE
3aKpBITOTO THUIIA, 3TO YUPEKICHHE UTPAET BAKHYIO POJIb B MCMOTHEHUH TAKUX
Mep U peadUINTAIIMKA HECOBEPIIEHHOJIETHETO;

— OHO OCYIIECTBISIET KOHTPOJIb HAJA  TMOBEACHHEM U  BOCIHTAHHUEM
HECOBEPIICHHOJIETHETO, a TaKXXe MOXKET MPEIOCTaBISTh COOTBETCTBYIOIINE
IporpaMMbl 00pa3oBaHus U peabuIuTanum.>

BreiBon mo paznmeny 1.2. B manHOM pasnerne paboThl ONPEAesuINCh VIaCTHUKA

IIPOU3BOICTBA MO YTOJOBHBIM JleJIaM B OTHOIIIEHKY HECOBEPIIICHHONIETHUX.

Takum 00pa3oM VYaCTHHKY IMPOU3BOACTBA 110 YTOJOBHBIM JI€JIaM B OTHOILICHUH

HECOBEPILIEHHOJIETHUX JOJKHBI COOIOAATh MpaBa U MHTEpeChl peOeHKa, 0OecreurnBast

€My CIpaBeIMBOE Cy/IeOHOE pa3OoUpaTeIbCTBO U BOBMOXHOCTH JIJISI UCTIPABIICHUS U

peaduIuTaIuu.

1.3. O6cTosiTENIBCTBA, MOAJIEKALIUE TOKA3BIBAHNIO 10 YTOJOBHBIM J1€JIaM B

OTHOIICHUU HECOBEPINCHHOJICTHHX

OOcTosITeNbCTBA, MOJICKAIIVE JTOKA3bIBAHUIO 1O YTOJOBHBIM JIeJlaM B
OTHOILIEHUH HECOBEPIIECHHOJIETHUX, UMEIT O0COOyH 3HAUMMOCTh, TaK KaK OHH
CBSI3aHBI C 3alTUTOMN TTpaB U HHTEPECOB JieTeil. B manHoM paznene OyayT pacCMOTPEHBI
OCHOBHBIE 00CTOSITENILCTBA, KOTOPbIE TPEOYIOT JI0KAa3bIBAHMS B YTOJOBHOM ITpOILIECCE,
KOTJIa HECOBEPIIEHHOIETHUI SBISETCS MOA03PEBAEMBIM HUIIM OOBUHAEMBIM. >
Bo3pacTt HECOBEPILIEHHOIETHETO:

— OJMH U3 BOXXHBIX OOCTOSATEIHCTB, KOTOPOE TPeOyeT TOKa3bIBaHMS, TO BO3PACT

HCCOBCPIICHHOJICTHCTO,

B« ‘YromoBHO—IIponieccyanbHbIH kKoneke Poccutickoit @enmeparum» ot 18.12.2001 N 174—®3 (pex. ot 28.04.2023).
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2« YTonoBHO—IIpoIIECCYabHBIH Komeke Poccniickoit ®enepamnu » ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).
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— JI0Ka3aTelIbCTBAMH MOTYT OBITb CBHJIETEIBCKHE IIOKa3aHUs, MEAUIIMHCKUE
JOKYMEHTBI, MaCIOPTHBIE JTAHHBIE W JAPYTHE JOKYMEHTBI, NOATBEP KIAIOIINE
BO3pacT MOA03PEBAEMOT0 UM OOBUHSIEMOTO.

VYyacTre HeCOBEPIIEHHOJIETHETO B MPECTYIUICHUH:

— QI YCTAHOBJIEHUS BHHBl HECOBEPIIEHHOJIIETHETO MOJ03PEBAEMOI0 HIIN
0oOBHHSEMOro TpeOyeTcsl J0Ka3aTb €ro MPHUYAaCTHOCTh K COBEPLICHUIO
IPECTYIUIEHHS ;>

— O3TO  MOXeT OBbITh  TOATBEPXKIEHO  CBHUJIETEIBCKUMH  MOKa3aHUSIMH,
3aKJIIOYEHUSIMH DKCTIEPTOB, (DOTO- M BUAEOMaTepralaMu, CIeIbl MPECTYTICHUS
U IPyTUMH COOTBETCTBYIOIIUMHU JI0KA3aTEIbCTBAMHU.

[Icuxonoruyeckoe cOCTOSIHUE HECOBEPILIEHHOJIETHETO:

— B@XHBIM  OOCTOSITENBCTBOM,  TpPEOYIOUIMM  JOKa3blBaHUS,  SIBJISETCA
TICUXOJIOTMYECKOE COCTOSIHIE HECOBEPILIEHHOJIETHETO;

— I 3TOTO MOXET MOTPeOOBaThCS MPOBEACHHUE MCUXOJOTUYECKON IKCIEPTU3BI,
KOHCYJIbTAllMM  CIIEUMAJIUCTOB, MEIUIMHCKUE 3aKJIIOUEHHs, a TaKxKe
CBUJIETEIBCKHAE [I0KA3aHUS OTHOCHUTENIBHO IIOBEAEHUS W 3MOLMOHAIBHOIO
COCTOSIHUS MO/I03PEBAEMOr0 MUJIH OOBUHSIEMOTO.

CocrostHue OKpy>Karoliei cpeabl U BOCIIUTAHUS:

— nns NOHUMAaHUs 00CTOSITENIbCTB, BIIUSIOLLIUX Ha MOBE/ICHHE
HECOBEPILICHHOJIETHET0, TPeOyeTCs I0Ka3bIBAHUE €r0 CEMEHHON U COIMaIbHON
Cpellbl, YCIOBHI BOCIUTaHUS U 00pa30BaHUs;

— JIOKa3aTelIbCTBAMU MOTYT OBITh CBHJETEIbCKUE TIOKAa3aHMs, 3aKIIOYEHUs
NearoroB, COLUMAJIbHBIX pPAOOTHUKOB, JOKYMEHTHl 00 00pa3oBaHUU H
pe3yJpTarax aHajau3a OKpPYKaroIIed Cpebl.

ITo CTpadaBIINC U CBUACTCIIN:

2 Enuzaposa, A. JI. JleSTenbHOCTh HHCIIEKTOPOB TI0 JI€aM HECOBEPIIEHHOJIETHUX M YYACTKOBBIX YIIOMTHOMOYEHHBIX
MONUIMY TI0 TPOQIIAKTHKE TpaBOHApymeHnid HecoBepmeHHoneTHux / A. JI. Emmsaposa, A. B. ®acxyramaoBa //
Colloquium—IJournal. — 2020. — Ne 6—6(58). — C. 49—S51.
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— BaXHBIM OOCTOSITENILCTBOM SIBJISIETCS YCTAHOBJIEHHE (DAKTOB, CBSI3aHHBIX C
NOCTPAIAaBIIMMH U CBUJIETEISIMHU MIPECTYIUICHNUS;

— JI0Ka3aTejlbCTBa MOTYT BKJIIOYAaTh ITOKA3aHUS CBUAETENICH, 3aKIIFOUEHUS
HKCTEPTOB, MEIULMUHCKHE JOKYMEHTHI, (POTO- M BUIEOMAaTepuaibl, CIEAbl
IPECTYIUIEHUS U IPYTUE COOTBETCTBYIOINE JOKA3aTEIbCTBA.

OOCTOATENBCTBA, CMATYAIOIINE WU OTATYAIOIINE HAKA3aHUE:

— JIOKa3bIBaHUE OOCTOSATEIBCTB, CMATYAIOIIMX WIM OTIMYaKOLIUX HAaKa3aHHE,
SABIIAETCS BAKHOM YaCTBIO YTOJOBHOTO Mporecca;

— B CJIy4Ya€ HECOBEpUICHHOJETHEro IMOJ03PEBAEMOr0 WM OOBUHSEMOIO, 3TO
MOKET BKJIIOYaTh MH(GOPMAILMIO O €ro 00pa30oBaHUM, CEMEHHOM IOJIO0XKEHHUH,
COCTOSIHUM 3/10pPOBbSI, OTHOUIEHHWH K MPECTYIUICHUI0 U JPYyrux (Qakropax,
BITHSIFOIINX HA XapakTep U CTEIeHb BUHBL. >’

BeiBon mo pasmeny 1.3. B nmanHQM paszgene paboOThl  UCCIEAOBATUCH
00CTOSATENbCTBA, MOJIeAIINE TOKA3bIBAHUIO MO YTOJIOBHBIM JieJlaM B OTHOIICHUU
HECOBEPUICHHOJIETHUX.

Takum  00pa3oM, J[IOKa3pIBAaHME YKa3aHHBIX  OOCTOSITENBCTB  TpPEOyeT
KOMILIEKCHOT'O ITOAX0/Ja U UCIIOJIb30BAHMSI PA3JIMYHBIX BUJOB JOKA3aTENbCTB, BKIKOYAS
MOKa3aHMsI CBUJIETENCH, SKCIIEPTHBIE 3aKJIIOYEHUS, METUIIMHCKUE JOKYMEHTHI, (POTO- U
BUJICOMATEepUaNbl, a TaKKe Jpyrue pelieBaHTHBIE oKa3aTenbcTBa. ObecreueHue
CIPaBEUIMBOTO U OECIPUCTPACTHOTO PACCMOTPEHUsSI Ji€Ja HECOBEPILIEHHOJIETHETO
MI0JI03PEBAEMOT0 WJIM OOBHUHAEMOIO TPEOYeT TIATENbHOTO JTOKA3bIBAHMS YKa3aHHBIX
O0CTOATENBCTB U YUYETA,.OCOOEHHOCTEM BO3pacTa M ICHUXOJIOTHYECKOTO COCTOSHUS

HCCOBCPIICHHOJICTHETO.

26 Zaukun, B. FO. OcoBEHHOCTH IPOM3BOICTBA OCMOTPA MECTA POUCIIECTBHS O JENIaM O KOPBICTHBIX TIPECTYIUICHHSX,
coBepiieHHBIX HecoBepmieHHONeTHHMA / B. FO. 3amkwn, . H. Jlozockuit // I'ymaHuTapHBIE, COIHATBEHO—
SKOHOMHUYEcKHe U obmecTBeHHbIe Hayku. — 2020. — Ne 10. — C. 127—1209.

27 « YTONnoBHO—IIPOIIECCYaNIBHBIN Komeke Poccniickoit ®enepamnu » ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).
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BriBox 1o mepBoii.riaBe paboThl. B naHHON miaBe paOOThl MCCIIEI0Bajach
oOmiasi XapakTEepUCTUKA TMPOU3BOJACTBA [0 YrOJOBHBIM JejlaM B OTHOIICHUU
HECOBEPILICHHOICTHUX.

Takum oOpa3oM, B XOJ€ HCCIEIOBaHUS ObLIM PACCMOTPEHBI OCHOBHBIE
YYAaCTHHKM JIDOU3BOJACTBA, TAaKHE€ KAaK CIJIEJOBATENN, [JO3HABATEIM, IIPOKYPOPHI,
aJBOKaTbl M RAKOHHBIE MPEJCTABUTEIN HECOBEPILICHHOJETHUX I[OI03PEBAEMBIX H
00BHUHSEMBIX. BbITM pacCMOTpEHbI UX MpaBa U BO3MOKHOCTU B paMKax YrOJOBHOIO
npouecca. Taxke OblTH 3yd4eHbl 00CTOATENBCTBA, KOTOPHIE OIEXkKAT I0KA3bIBAHUIO B
YTOJIOBHBIX JI€JIaX, KOIJa HECOBEPIICHHOJETHUE SIBISIOTCS MOJ03PEBAEMBIMHU WM
oOBHUHsAEMbIMHU. BaxkubiMu (pakTopamMu A AOKa3bIBaHUS ObUIM BBIAEIEHBI BO3pacT
HECOBEPILECHHOJIETHETO, €T0 YYaCTHE B NIPECTYIUICHUH, IICUXOJIOTHYECKOE COCTOSIHUE,
YCJIOBHUSL BOCIIUTAHUS U OKPYXKAKOIIas Cpela, a TaAKKe IMOCTPANABIINE U CBUJIETEIN.
Jloka3bplBaHHUE ATHX OOCTOSITENBCTB TpeOyeT HCHOIb30BaHUS Pa3IMYHBIX BUIOB
JIOKa3aTelIbCTB, BKJIIOYAs IIOKAa3aHUs CBUIETENICH, ODKCIIEPTHBIE 3aKIIOYEHUS U
MEIULIMHCKHE JTOKyMEHTHI. B 1memom, mepBasi rmaBa pabOThl MPEIOCTABISIET OOIIYIO
KapTUHY [POM3BOACTBA 10 YIOJIOBHBIM JI€JaM B OTHOLIEHWH HECOBEPLIEHHOJIETHUX,
0003HAYaeT KIIOYEBBIX YYaCTHUKOB M paccMaTpuBaeT Ba)KHbIE OOCTOSITENbCTBA,
KOTOpBIE HEOOXOIMMO J0Ka3blBaTh B paMKaxX YTOJIOBHOTO Mpolecca. JTO MO3BOJISIET
JAydllle TOHATh OCOOEHHOCTH pPACCMOTPEHUS YIOJOBHBIX JEJI C Y4YacTHEM
HECOBEPIICHHQUETHUX W  OOECNEeYUTh CHPABEAJIMBOE M  OECIpUCTPACTHOE

IMPpOU3BOACTBO.
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2. OCOBEHHOCTHU JOCYAEBHOI'O U CYAEBHOI'O ITPOU3BOICTBA
1O YI'OJIOBHBIM JEJIAM B OTHOIMEHUN
HECOBEPIHIEHHOJIETHHUX

2.1. Oco0eHHOCTH J0CYT1e0OHOT0 MPOU3BOACTBA MO YIOJOBHbBIM JI€JIaM B

OTHOIICHUU HECOBEPINECHHOJIECTHHX

B gocymebHOM mpoM3BOICTBE IO YroJOBHBIM  JelaM, KacaroIIUMCs
HECOBEPILIEHHOJIETHUX, CYIIECTBYIOT 1Ba OCHOBHBIX 3Tana: BO30yX AEHUE YTOJIOBHOTO
JieJ1a U IPEABAPUTEILHOE PACCIEIOBAHUE.

Bo30OyxxaeHue  yroioBHOro  Jena B OTHOIIGHWHM — NPECTYIUICHUM
HECOBEPIICHHOJIETHUX OCYILECTBIISETCA COIIaCHO o0mum npaBuiam,
ycTaHoBiaeHHBIM TinaBamu 19-20 VIIK P®?* (VromoBHO-TpolecCyanbHbIi KOIEKC
Poccuiickoit ®@enepanun). OgHako IpU TPUHATHU PELICHUS Q. BO30YKIECHUU Jeia
HEOOXOIUMO YYUTHIBATH MONOKEHHS. cTatb 19 VK P®? (YrojoBHBIH KOZEKC
Poccniickoit ®enepanun), KOTOpas YCTAHABIMBAET BO3PACT, C KOTOPOTO JIMIIO
CTAHOBUTCSl YTOJIOBHO OTBETCTBEHHBIM. ECIM JHIIO0 HE JOCTUIIIO COOTBETCTBYIOIIETO
Bo3pacta (14 minm 16 1eT), yroJoBHOE ACIO HE MOXKET OBITh BO30YXKIEHO, TaK Kak
OTCYTCTBYET cocTaB nmpectymieHus (cyobekr). Ilostomy mipu pemieHud o
BO30YXJICHUM JeJjia CIel0BaTelb (J03HAaBaTeb) JOHKEH YCTAaHOBUTH TOUHYIO JIaTy
POX/IEHUS HECOBEPIICHHOJIETHET0, OCHOBBIBAsICE,HA O(PUIIMATIEHOM TIOKYMEHTE, TAKOM
KaK CBUJIETEIBCTBO O POXKJIEHUU WM macnopT. Takxke Ha 3Tarne BO30YXKIACHHS Jena
HEOOXOIMMO pacCMOTPETh BONPOC O BO3MOXKHOM YYacTHUU B3pPOCJIOrO COYyYaCTHHKA.

Ecnn HEeBO3MOXXHO HCKIHOYUTH yY49aCTUC B3POCJIOI0 COy4YaCTHHKA, ACIIO JOJIDKHO OBITH

B« ‘YromoBHO—IIponieccyanbHbIH kKoneke Poccutickoit @enmeparum» ot 18.12.2001 N 174—®3 (pex. ot 28.04.2023).

Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
2 « Yronosusi koxekc Poccuiickoit ®emepanum » ot 13.06.1996 N 63—®3 (pen. ot 13.06.2023). DIeKTpOHHBIH pecypce
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BO30YXJIE€HO, U MPEIBAPUTEIBHOE PACCIEIOBAHUE MPOBOIUTCS ISl MPOBEPKU ATOU
Bepcun.’

OnnHako OOJTBIIMHCTBO 0OCOOEHHOCTEH MpoIecca paCCMOTPEHHUS YTOJIOBHBIX JIET
B OTHOIIICHUY HECOBEPIICHHOJIETHUX CBSI3aHBI C MIPEIBAPUTEIILHBIM PACCIICIOBAHUEM.
DT OCOOCHHOCTH  KacaloTCi  CIEAYIOIIMX  MPOIECCYalbHbIX  ACIEKTOB:
MOJICIEICTBEHHOCTb, BBIJICJICHHE YTOJIOBHOIO Jiela B OT/AEJIbHOE IPOU3BOJCTBO,
peAMET JIOKa3bIBaHUS, JIBOMHOE MPEACTAaBUTEIIBCTBO UHTEPECOB
HECOBEPIICHHOJETHETO0, TPOBEACHUE OTACIbHBIX MPOIECCYyabHBIX JICUCTBUH,
MPUMEHEHHUE Mep MPUHYKJICHUS U 3aBEPILICHUE MPEIBAPUTEIIBHOTO pacCieI0BaHNUS.

[ToaciencTBEHHOCTh O3HA4Yae€T, YTO PAcCCiEIOBAHUE YIOJIOBHOTO Jiefla B
OTHOIICHUH HEeCOBEPIICHHOJIETHETO MOXKET OCYIIECTBIATHCS KaK MpelBapUTEIbHBIM
CJIEJICTBUEM, TaK U J03HaHHEeM. Dopma MpeABapUTEIBLHOTO PACCIIEI0BAHUS 3aBUCHUT OT
XapaKTepa COBEPIICHHOTO HECOBEPIICHHOJIIETHUM MPECTYIUICHUS, YUYUTHIBAS IIPU 3TOM
IpeAMETHBIE MPU3HAKH MOACIEICTBEHHOCTU. TKKHE U 0CO00 TSHXKKUE MPECTYTUICHMUS,
COBEpPIICHHBIE HECOBEPILIEHHOJIETHUMH, MoJJIe’kKat HCKJIFOUUTEIIbHOM
TOJICIIEACTBEHHOCTH cienoBaressiM CrencTBeHHOro kKomurera PO 3!

Boigenenue yrojoBHOrO Jejia B OTIEIbHOE MPOU3BOACTBO BO3MOXKHO, €CIU
HECOBEPILICHHOJETHUN MTPUHUMAII YYaCTUE B MPECTYILUIEHUH BMECTE C B3pOCiabiMu. B
coOTBETCTBUH cO crarbeil 422 YIIK P®32, opram paccienoBaHHs WMEET IPaBO
BBIJICJIUTH JI€JI0 O HECOBEPUIEHHOJIETHEM B OTAEIBbHOE MPOU3BOACTBO. [Ipu 3TOoM
HeoOXonmuMo  coOmomarh  TpeboBanust ctathu 154 VIIK PO, xoropas
MpeayCMaTpPUBAET, YTO BBIICJICHUE JiejIa IOMYCKAeTCs TOJIBKO MPH YCIOBUH, YTO 3TO HE
MOBIUSIET HA BCECTOPOHHEE, MOJHOE U OOBEKTUBHOE paccieoBaHUE OOCTOSTENHCTB
nema. B ciywae, eciu BbICNIEHHE B OTACIBHOE MPOU3ZBOJICTBO HE SBISACTCS

BO3MOXHBIM, TPUMEHSIOTCA MOaHbIE npaBuia masbl 50 YIIK PO.

3 3yesa, O. B. Hekoropsle OCOGEHHOCTH M TOCTYIATHl TPOU3BOJACTBA IO YrOJOBHBIM J€JaM B OTHOIIEHUU

HecopepruenHoetHHX / O. B. 3yesa // Crynenueckwmii. — 2021. — Ne 21—4(149). — C. 79—84.

3! Ucakosa, . B. OcoGEHHOCTH 0OCTOATENBCTB, MOIEKAIINX YCTAHOBICHHUIO IPH IPOU3BOJCTBE 110 YTOJIOBHBIM JIeTaM
B OTHOMICHWU HecopepmeHHoneTHHX / M. B. Ucakosa, E. B. Tomunora // [IpaBooXxpaHUTENbHEIE OPTaHBL: TEOPHUS U
mpaktuka. — 2021. — Ne 2(41). — C. 27—29.

32 « YronoBHO—TIpoLeCcCyanbHbIi Komeke Poccniickoit ®enepamun» ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).
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Oco0OeHHOCTH TpeAMeTa JOKa3blBaHUS B YIOJIOBHBIX JI€JIaX, CBSI3aHHBIX C
HECOBEPILICHHOJIETHUMH,  3aKJIIOYAlOTCsI B YCTAHOBJIEHHHM  OIPEIEIICHHBIX
00CTOATENBCTB, KOTOPBIE MOJIEKAT JOKa3bIBAHUIO B COOTBETCTBUM CO CTaThsIMU 73 U
421 VIIK P®. O1n 006CTOATENHCTBA BKIFOYAIOT:

1. Bo3pacT HECOBEPIICHHOJIETHETO, BKJIIOYAs TOYHYIO JaTry €ro pOoXKIACHHS
(4ucio, MecsIl, Toxu).

2. VYcimoBus  KM3HH,  BOCHUTaHUS W OCOOEHHOCTW _ JIMYHOCTHU
HECOBEPIICHHOJIETHEIO, YPOBEHb €r0 ICUXHYECKOINO pa3BUTUA U Apyrue
XapaKTEPUCTUKHU.

3. BinsiHMe cTapmux 1o BO3pacTy JHUL Ha HECOBEPIIEHHOJIETHETO.

4. B ciyyae UMEIOIIUXCS JAHHBIX O 3aJCPKAHUU IICUXOJOTHUYECKOTO Pa3BUTHUS
HECOBEPIICHHOJIETHET0, HE CBS3aHHOIO C IICUXWYECKHM 3a00J€BaHUEM, TAKKE
YCTaHABJIUBAETCs, CIIOCOOEH JIM OH MOJHOCTHIO OCO3HABATh (DAKTUUYECKUN XapaKTep U
0O0IIIECTBEHHVI) OMACHOCTh CBOUX JIEUCTBUM UM O£ ACMCTBUS U KOHTPOJIUPOBATH HX.

5. Ilpu coBepiieHNN HECOBEPUIEHHOJIETHUM IPECTYILNICHUM CPENHEN TSKECTH
WIN TSOKKUX [PECTYIUICHHWM, 3@ MCKIIOUYEHHMEM OIPEIEICHHBIX IPECTYIUICHUH,
yKasaHHBIX B cTtarthe 92 YK PO», Takke ycTaHABIMBAETCS HAJTWYUE WM OTCYTCTBHE Y
HEro 3a00JIeBaHuUs, IPETATCTBYIOIIETO €ro COACPKAHUIO M 00OYUEHUIO B CIIEIMaTbHOM
y4eOHO-BOCIIUTATEILHOM YIPEKICHAH 3aKPBITOTO THIA. >

YcraHoBIIEHHE ATUX OOCTOSATENBCTB MPOUCXOAMUT MYyTEM JAONPOCA POAMTEIEH,
yuuTeNeH, BOCIIUTATENEN U APYTUX JIHUI, KOTOPBIE MOTYT MPEAOCTaBUTh HEOOXOANUMYO
uH(pOpPMALIMIO, a TaKXe IMyTeM IMOJy4YeHUs COOTBETCTBYIOUIUMX JIOKYMEHTOB H
POBEACHUS IPYTHUX CICACTBEHHBIX U CY/IeOHBIX IEHCTBUH.

BaxHO OTMETHTBH, YTO JMUO CYUTAETCA AOCTUIIIMM BO3pacTa YIrOJIOBHOMN
OTBETCTBEHHOCTM HA CIEAYIOIIMN [EHb IIOCIE JaThl €ro poxacHus. Ecin Her

OopUIIMATBFHOTO JOKYMEHTa, YIOCTOBEPSIOIIETO BO3PACT, MPOBOIUTCS CyIeOHO-

3 « Vronosuslit koneke Poccuiickoit @enepanyu » ot 13.06.1996 N 63—@3 (pen. ot 13.06.2023). DieKTpOHHBIH pecype
URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/

3% Hcmarmmoa, A. P. JleATeNbHOCTh IIOAPAaseNCHMH IO J€laM HECOBEPIICHHOJIETHHX MO HPOMHIAKTHKE
MpaBOHAPYUICHUH cpeau HecopepineHHoneTHHX / A. P. Mcmarumnosa // AktyanbHBIE TpoOIeMBI TOCYIapCTBa U 00IIeCTBa
B oOmacTu obecrieueHns paB U cBOOOI YenoBeka u rpaxkaannna. — 2020. — Ne 1. — C. 326—332.
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MEIUIIMHCKAs DKCIEpPTH3a Jig YCTAaHOBJICHUS BO3pacTa HECOBEPIICHHOJIETHETO
MOJI03PEBAEMOTO WJIM OOBUHSEMOro. B ciyuae mpoBemaeHHS Takod SKCIEPTH3HI,
MOCJICIHUM JIHEM TOa, YKa3aHHBIM OHKCIEPTOM KaK TOJA POXKACHHUS MOAPOCTKA,
CUMTAETCA €ro JIeHb POXKIEHUs. MeAUIIMHCKOE OCBUJIETEICTBOBAHUE TAKXKE MOXKET
MIPOBOAUTHCS MO MOCTAHOBJICHUIO CHAEIOBATENS UM JO3HABATENs COIIACHO MpaBUJIaM,
ycraHoBaeHHbIM [IpaBurensctBom PD.3

HesaBucumo ot crenududeckux oOOCTOATENBCTB Jena, TpeOdoBaHUE 00
YCTAHOBJIEHUH BCEX CYIICCTBEHHBIX U JOCTOBEPHBIX 0OCTOSATEIBCTB, COCTABIISIOMINX
IpeaMET JOKa3bIBaHUSI IO YTOJOBHOMY JENIy, OCTAaeTcs OOIMM. DTO BKJIIOYAET
YCTAaHOBIICHUE COOBITUN TMPECTYIUICHUS, BHHOBHOCTH JUIA, (OPMBI €ro BHUHBI,
MOTHRQR JEHCTBHUH, OOCTOATENHCTB, BIMSIONIMX HAa CTEIEHb OTBETCTBEHHOCTH, a
TaKke OOCTOSTENhCTB, UCKIIOYAIOIIUX MPECTYNHOCTh U HAKA3yeMOCTh NIECSIHUS WIIU
MPUBOJISIINX K 0CBOOOXKICHHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH 1 HaKa3aHUs, a TAKXe
MPUYMHEHHOTO yiiepda 1 yCIOBUM, CIOCOOCTBYIOIIUX COBEPIICHUIO MPECTYIICHUS U
JIPYTUX OOCTOSITENLCTB, CBI3AHHBIX C JIEJIOM.

JIBOIiHOE MPEACTABUTEILCTBO MHTEPECOB HECOBEPIIICHHOJIETHETO B YTOJIOBHOM
MPOIIECCE 03HAYAET, UTO Y HECOBEPIIEHHOIETHETO MOI03PEBAEMOTO UJIM OOBHUHSIEMOTO
JOJDKHBI OBITh KaK 3aIlIMTHUK, TaK M 3aKOHHBIN mpeacTraBuTeab. CornacHo ctathe S1
VIIK P®%*, vyyacte 3amMTHUKa 00A3aT€IbHO, €CIOM  JIMIO  SBJISIETCS
HECOBEpILICHHOJETHUM. Jl03HaBaTeNnb U cleoBaTesib 00s3aHbl 00ECIEUUTh y4acTHE
3alIUTHUKA B XOJI€ paccClieIOBaHUs, HE3aBUCHMO OT BOJM HECOBEPIICHHOJIETHETO
(cormacHo yactu 2 crartbu 52 YIIK P®). Hecobmonenue 31oro TpeboBaHus CHUTAETCS
CEpPbE3HBIM HApYIICHUEM MpPAaB HECOBEPIICHHOJETHETO Ha 3alllUTy M SBISAETCS
CYIIIECTBEHHBIM HapYIICHUEM yTOJIOBHO-TNOIECCYaTbHOTO 3aKOHA (B COOTBETCTBUH C

nyHkToM 4 yactu 2 crarbu 381 YIIK POD).

% Kanmeikosa, K. B. [OBeHanbHas rocTuims: 0COOEHHOCTH M MPOONEMBI TPOM3BOJICTBA IO JIENAM B OTHOIIEHHH
HecopepmeHHoeTHHX / K. B. Kanveikosa // FOpugnaecknii dpakr. — 2023. — Ne 203. — C. 12—16.
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[Ipn paccMoTpeHuM nIen, CBS3aHHBIX C HECOBEPIICHHOJETHHMH, BONIPOC O
NpUITIAIIEHUHU 3alIUTHUKA, KaK MMPABUIIO, PEIIAETCs Yepe3 3aKOHHOTO MPEICTaBUTENS
HECOBEPILICHHOJETHEr0. Bce mpaBuiia, Kacaroluecsl y4acTHsl 3alllUTHUKA B TAaKUX
Jienax, BKIIOYas KBAIM(PUKALMIO JIMI, KOTOPbIE MOTYT BBICTYNATh B KaueCTBE
3alIUTHUKA, MOMEHT €ro J0IyCKa B JIeJ0, €ro MpaBa U 00513aHHOCTH, MPUMEHSI0TCS 0e3
KaKMX-TM00 OrPaHUYCHUI WIIH UCKITIOUEHHI. >

3aKOHHBIN MIPEICTABUTEIb TOIYCKAETCS K YYACTHIO B J€JI€ JUIS 3aIUThI IPaB U
MHTEPECOB HECOBEPIICHHOJIETHETO MOI03peBaeMOro uiin ooBuHsemoro. Ero yuactue B
nene  sBIsSeTcs  00s3aTeNbHbIM HE TOJBKO HA CTAOUM [PEABAPUTEITHHOIO
pacciieZioBaHus, HO U Ha MOCIEIYIOMIHNX CyIeOHbIX dTanax.

3aKOHHBIMU MPEACTABUTEISIMU MOTYT OBITh POAUTEINN, YCHIHOBUTENH, OTICKYHBI,
NOMNEYUTENN TOA03PEBAEMOr0, OOBUHSAEMOIO WJIM TIOTEPHEBUIET0, a TaKXKe
MIpPEICTaBUTEINN YUPEKICHUIN u OpraHU3alui, OTBETCTBEHHBIX 3a
HecoBepllleHHoJeTHero (cornacHo myHKTY 12 ctateu 5 YIIK P®). [IpaBoBoii craryc
3aKOHHOTO IMPEACTABUTENS HA CTAJMM IPEABAPUTEIBHOIO PACCIENOBAHUS ONPEIEICH
crarbeit 426 YIIK PO3%,

3aKOHHBIM TPEICTABUTENb JIOMYCKAETCS K Y4YacTUIO B J€Ji€ Ha OCHOBAHUU
IIOCTAHOBJICHMS CJIENOBATENs WM JO3HABATellsl C MOMEHTa IIEpBOrO JOIpoca
HECOBEPIICHHOJIETHET0 B KadyeCTBE IMOA03peBaeMoro win obsuHsieMoro. C 3Toro
MOMEHTA 3aKOHHBIN IMPEACTABUTENIb UMEET MPABO: 3HATH, B YEM IIOAO3PEBACTCS WU
O0OBHUHSIETCS HECOBEPIIEHHOJETHUH; MMPUCYTCTBOBATDH MPHU MPEAbSIBICHUH OOBUHECHHS,
y4acTBOBATh B IONPOCE HECOBEPIICHHOJETHETO, 4 TAKIKE, C PA3PEIICHUS CIIEI0BATEN,
B JIPyTUX CJIEACTBEHHBIX JEHUCTBUSX, B KOTOPBIX YYAaCTBYIOT HECOBEPIICHHOJIETHUN
OOBHHSIEMBIM, MOJO3PEBACMBIi M €ro 3alIUTHUK; O3HAKOMUTHCS C MPOTOKOJIAMHU
CJIEICTBEHHBIX JIEWCTBUN, B KOTOPHIX OH NPHUHUMAJ YYaCTHE, U J€JaTh NTUCbMEHHBIE

3aMCUaHUsA OTHOCHUTCIILHO IIPABUJIBHOCTHU M ITOJIHOTBI SaHHCGﬁ; I104aBaTb XOHaTaﬁCTBa

37 Kamennesa, A. M. OcoGeHHOCTH POM3BOACTBA 1O YTOJOBHBIM J€j1aM B OTHOIIEHUH HECOBEPIIEHHOIETHUX / A. M.
Kamennesa, H. C. Bapeii / Hayuno—TexHudeckoe U SkoHOMUYeckoe coTpyaamdecTBo crpad ATP B XXI Beke. — 2022.
—T.2. —C. 135—142.
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U OTBOJIbl, BHOCUTH >KaJlOObl Ha JICMCTBUS U PEIEHUS CIIENOBAaTENs U J03HABaTels;
IIPEACTABIATh AOKA3aTENIbCTBA; IIOCIIE 3aBEPIICHUS PACCIEI0BAHNUS ORHAKOMUTLCS CO
BCEMHU MaTepuajiaMu jielia, eJaTh BHIMUCKU U3 HUX B JIFOOOM 00beMe (B COOTBETCTBUU
¢ yacteio 2 crateu 426 YIIK P®D).%

3aKOHHBIH MPEICTaBUTENb MOXKET ObITh UCKIIIOUEH U3 y4acTus B JeJie, €CIU €CTh
OCHOBaHMSl  IojaraTth, 4YTO €ro JCHCTBUA HAHOCAT yliepd HHTEepecam
HECOBEPIICHHOJIETHETO WJIA  HANpaBiI€Hbl Ha MPENATCTBHE OOBEKTUBHOMY
paccienoBanuto gemna. O6 5ToM BHIHOCUTCS MOTUBHUPOBAHHOE MIOCTaHOBIIeHHE. B aTOM
Clydyae K YYacTHIO R_ JIeJIE€ JONyCKAeTCsl JApPYyrOM 3aKOHHBIA MPEACTABUTEIND
HECOBEPILIECHHOJIETHETO.

AKTUBHBIM yYaCTHUKOM YIOJOBHOTIO CYAOINPOMU3BOJACTBA IO JEJaM Q
IPECTYIUIEHUAX HECOBEPIICHHOJETHUX SBIIETCA TPaXTAHCKUM OTBETYMK, KOTOPBIN
HECeT MaTepuajibHYl0 OTBETCTBEHHOCTbh 3a YIIEepO, NMPUYMHEHHBIM MPEeCTyTHRIMU
JNENUCTBUAMH HECOBEPIICHHOJIETHETO 0OBUHAEMOTO. I'haXkTaHCKUM OTBETYMKOM MOXKET
OBITh Kak (pU3MUECKOe, TaK U IOPUAUYECKOE JIUIO0 B COOTBETCTBUU C [pakIaHCKUM
KoJiekcoM P®. PemieHrne O MPUBICYEHWH TPAXKTAHCKOTO OTBETYMKA NPUHUMAETCS
JI0O3HABATEJIEM, CJIEJIOBAaTEIEM UJIM CY[bEeW MyTeM BEIHECEHUsS MOCTAaHOBJIEHUS, a CYI
IpUHUMAET ompezesenue (comacHo crarbe 54 YIIK POY),

B mponecce yronoBHOTO CyONMpOM3BOACTBA MO J€JaM HECOBEPIIEHHOJIETHUX
CYIIIECTBYIOT OCOOCHHOCTH B MPOBEACHUU OTACIBHBIX MPOLECCYabHBIX IEHCTBUM.
Opna W3 HEX, CBsI3aHAa C BBI30BOM HECOBEpUIEHHOJETHEro. HecoBeplieHHONEeTHHI
BBI3BIBAECTCS K CIIEIOBATENIO0 WM JIO3HABATENI0 YEPE3 €r0 POAUTENECH MM 3aKOHHBIX
IIPEACTABUTEIICH. Takoi K€  MOpPANOK  MNPUMEHSAETCS  OPU  BBI3OBE

HECOBEPIICHHOJETHETO B cya (B cooTBeTcTBUU co crathedt 424 VYIIK P®). Ecnu

3% Kinumosuy, E. B. O HEKOTOPBIX 0COBGEHHOCTSIX IIPOU3BOJICTBA MO JeNaM 00 aMUHUCTPATHBHBIX IPABOHAPYIICHHUAX B
otHomeHnn HecoBeprneHHodeTHUX / E. B. Kimumosuu, C. B. JlutskoBa // BectHuk BapHayiabckoro I0pHINYECKOTO
nHcTHTyTa MBJI Poccun. — 2022, — Ne 1(42). — C. 15—16.
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HECOBEPIICHHOJICTHUN  HAXOAUTCSA  TIOJ  CTpaKed, €ro BBI3BIBAIOT  Yepe3
AJIMUHHMCTPALMIO MECTA €r0 COAEPIKAHMS MO CTpaxei.*!

Jlonpoc HECOBEPIICHHOJETHET0 TaKXXe HMEET psii 0OCOOEHHOCTEH, KOTOpbIE
onpezaenensl B crarbe 428 YIIK PO:

1. Jlompoc HECOBEPIISHHOJCTHETO TI003PEBAEMOr0 WM OOBHHSIEMOIO HE
MOXKET MPOJIOJDKAThCs 0e3 mepepbiBa 0oJjiee JByX YacOB W B OOIIEH CIOXKHOCTH HE
00JIee YEThIPEX YacOB B JCHb.

2. YyacTue 3alIMTHHKA O0S3aTeIbHO MPYU. IIOMPOCE HECOBEPUICHHOJIETHETO
MIOJTO3PEBAEMOTO WM OOBUHSEMOTO, M 3alIUTHUK MMEET MPaBO 3a7aBaTh BOMPOCHI H
03HAKOMHTHCS C MPOTOKOJIOM JIONPOCa U JIeTIaTh 3aMEYaHUs TI0 HEMY.

3. Ilpu gompoce HECOBEPILIEHHOJIETHETO, HE JOCTUTIIEro 16-JeTHero Bo3pacra
WM TPU3HAHHOTO YMCTBEHHO OTCTalbIM, OOS3aTCIbHO y4YacTHE TIiearora WM
TICUXOJIOTA.

4. ITegaror Wiy IMCUXOJIOT MMEIOT MPABO 33]1aBaTh BOIPOCHI JOMPANTHBAEMOMY C
paspenieHust CieoBarTelisa, a 0 OKOHYaHUU JOMPOCa O3HAKOMHUTBCS C MPOTOKOJIOM
JoTpoca U JieNiaTh 3aMeyaHusl 10 HeMy. JTH TpaBa Clie[oBaTelb WIH J03HABATENb
pa3bsICHSET MENarory Wid MCUXOJIOTY Mepen JOMpOCOM HECOBEPIICHHOJIETHETO, YTO
3areM (PUKCUpPYETCsl B TPOTOKOJIE JIOTPOca.

[IpumeHeHnne mMep NPUHYXKIACHUS B OTHOIIEHWU HECOBEPIICHHOJETHUX TaKKe
UMEET OCOOCHHOCTH. 3ajepkaHne M W30paHue Mephl NMPECEUYCHHsS] B OTHOIICHHH
HECOBEPIIICHHOJETHETO  OCYIIECTBISIOTCS € COONIONCHHEM  OOIMUX  ITpaBulI,
ycTaHOBJIEHHBIX B miaBax 12 u 13 VIIK P®*2, perynmupyromux NpUMEHEHUE MEP
OpUHYXAEHUS B yrosoBHoM mnponecce. CommacHo vactu 2 crarbu 108 YIIK PO,

3aKJIFOYCHHUC 101 CTpaxKy KakKk MCpY IMpeCCUCHUA MMPUMCHACTCA K

4 Kosnos, A. E. TaktMueckue OCOOEHHOCTH MPOU3BOACTBA AONPOCA MO [EIaM O HPECTYIUICHHSAX, CBA3AHHBIX C
TIOJTy9EHHEM CEKCYaNIbHBIX yciIyT HecoBepiueHHoneTHero / A. E. Ko3noB // AxryanbHble TpoOaeMbl HAyKH U MPAKTHKU:
larunnckue uteHnss—2022 : cOOpPHUK Hay4YHBIX TPyAOB IO Marepuanam IX MexayHaponHoi HayYHO—IIpaKTHYEeCKON
KOH(EepeHIINH, ITPUYPOUCHHON K Ipa3nHoBaHuio 300—ietus Poccuiickoit akanemun Hayk, ['atunna, 27—28 mas 2022
rona. Tom 1. — larumna: [ocynapcTBeHHBII HHCTHTYT SKOHOMHKH, (PUHAHCOB, TpaBa u TexHonorui, 2022. — C. 200—
203.
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HECOBEPILICHHOJETHEMY IO/I03pEBAEMOMY WJIM OOBHUHAEMOMY B Ciydae, €Clid OH
MOJIO3PEBACTCS WM OOBUHSETCS B COBEPIICHUH TSDKKOTO WM 0CO00 TSKKOTO
MPECTYIJICHUS. B HCKITIOUUTENBHBIX CITydasiX Takas Mepa MOKET ObITh IPUMEHEHA U B
OTHOILICHUM  HECOBEPIICHHOJETHETO, TMOJ03PEBACMOr0 WM _OOBUHSIEMOTIO B
COBEpIICHUN TMPECTYIUICHUS] CPEAHEH TSKECTH. 3aKOHQM., HE MPEIyCMOTPEHO
OTPAaHUYCHHM JUIs  3a7epKAHusi HECOBEPIIEHHOJIETHEr0 10 TOJ03PEHUI0 B
COBEpIIEHHUH MTPECTYIICHNs.

Pomurenn wim apyrue 3akQHHBIC MPEACTABUTENM HECOBEPUICHHOJIETHErO
JOJDKHBI OBITh YBEAOMJIEHBI O €ro 3aJepXAHUM, 3aKIIOYCHUU TOJA CTPAXKY WU
MPOJIJICHUH CPOKa COJIEpKaHUs MO CTpakel (B COOTBETCTBUM C YacThio 3 cTtathu 423
VIIK P®). Onnako, ecTh 0COOEHHOCTh, yKa3aHHasg B yacTu 3 ctarbu 96 YIIK PO,
COIIaCHO KOTOPOM, €CIIM B MHTEpEcax CJIEACTBUS HEOOXOAMMO COXPAHUThH B TailHE
dakT 3amepxkaHus, CIeIOBATENb WM JO3HABATENb MPH CAHKIHUHU MPOKYpOpa MOTYT
BO3JIEPKAThCA OT YBEIOMJICHUS YKa3zaHHbIX Jiuil. OjpHako, B cliydae 3ajep>KaHus
HECOBEPILICHHOJETHETO, TAKO€ HCKIIOYEHUE HE JOMYCKAaeTCs, M YKa3aHHbIC JHIA
JOJKHBI OBITh YBEIOMJICHBI O 3aJIEp’KaHUM, MECTE€ €ro HaXOXJICHHS W Oprase,
BEyIIEM PacCiIeIOBaHKUE YTOJIOBHOIO Jea.

3aKOHHBIM MPEICTABUTEIb HECOBEPIICHHOJETHETO TaKKe€ HMEET IIpaBo
y4acTBOBATh B CyI€OHOM 3aCelaHNH, TJI€ PACCMATPUBAETCS BOMPOC 00 M30paHUU MEPHI
MpECEeUYEHUs B BUJE 3aKJIIOUEHUSI MO/l CTPa*xV. B OTHOIICHUU HECOBEPIICHHOJIETHETO
(cornmacHo wactu 4 crarbu 108 YIIK P®). Kpome TOro, oH uMeer mpaBo MOIYyYUTh
KOIIMIO MOCTAHOBJIEHUS 00 M30paHuu MephI IpecedeHus (coracHo yactu 2 cratbu 101
VIIK PD*),

B opyomeHun  HECOBEPIICHHOJETHHX  OOBHUHSAEMBIX  IPEIyCMOTPEHA

crcoyalibHasAs MEpa IMPCCCUCHUA, KOTOpas 3aKIIIOYacTCd B OTAA4YC 1104 IPUCMOTP

# Koukuna, JI. JI. AAMUHUCTpATUBHAS AEATENHHOCTH TOAPA3IEICHUI 10 J€NaM HECOBEPIICHHONETHHX OPTaHOB
BHYTPEHHHX JIe]l TI0 NpodUIIaKTHKe HapkoTh3anuu HecoseprieHHoneTHUX / J{. JI. Koukuna // IIpectynnocts B CHI:
TIpoOJIEMBI TIPEAYTIPEXKACHHUS U PACKPHITHS NpecTymieHuit : COopHUK MatepuanoB, Boponex, 26 mas 2022 roga. Tom
Yactb 2. — Boponex: Boponexckuil ”HCTUTYT MuHKCTEpPCTBAa BHYTpeHHUX Aen Poccuiickoit @enepanuu, 2022. — C.
182—184.
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poauTeNneil, OMEKYHOB, MOINEUYUTENIed WM JPYTUX JAOBEPEHHBIX JIMI, a TaKkKe
JOJKHOCTHBIX JIUI aIMUHUCTPALMU CIEIUATU3UPOBAHHOTO AETCKOTO YUPEKICHUS, B
KOTOpOM OH Haxonutcs. [Ipu pemieHnn Bompoca o MPUMEHEHUN MEPHI MIPECEUCHHUS B
OTHOIIEHUM HECOBEPLIEHHOJETHETO0 OOBHHIEMOro JOJKHA OBITh pacCMOTpPEHA
BO3MOXKHOCTb IIPUMEHEHUS TAKOW MEPBI, KaK OTAa4a I0J IPUCMOTP, B COOTBETCTBHH
co crarbedt 105 VIIK P®. Dra mepa npecedeHus: NpeayCcMaTpuBacT, 4TO yKa3aHHbIE
aura 6epyT Ha cebs MUCBbMEHHOE 00S3aTeNIbCTBO 00ECIIEUUTh JODKHOE TOBEICHHE
HECOBEPIICHHOJIETHET0 0OBUHSAEMOIO M €ro SIBKY K JO3HaBaTelllo, CJeI0BaTelNlo,
npokypopy u B cyd. [lpm oTkaze OT NOANUCKHU,_.O0 OTAade Mo MPUCMOTP
COOTBETCTBYIOIIEE JIULIO JOKHO OBITH 03HAKOMJIICHO c XapaKTEpOM MPECTYIUICHUS, B
KOTOpPOM OOBHUHSIETCS HECOBEPIICHHOJETHHM, U C UX OTBETCTBEHHOCTHIO B Cllydae
HapylLIEHUs PUHATHIX 003aHHOCTEN 0 pucMoTpy. Eciin tiiia, KoTopbIM ObUT OTAAH
[0J] IPUCMOTP HECOBEPILICHHOJETHHUM, HE BBIMOJIHSAIOT CBOUX 00S3aTe€IbCTB, K HUM
MOTYT IIPUMEHSTHCA MEPBI B3bICKaHUsA, ITPEAYCMOTPEeHHbIE YacThio 4 ctateu 103 VIIK
P®.%

[Ipekpaiienre yrojoBHOrO J€jda M YIOJOBHOIO MPECIECIORAHUS MOMKET
OCYIIIECTBISITHCS B 00IIIEM MOPSIJIKE COMIIACHO cTarhsiM 24-28 VIIK POD.

Opnako, crarbss 427 VIIK P® npenycmarpuBaeT CHEUHAIbHBIA BUJ
IIPEKPAILECHUS] YTOJIOBHOTO IPECIIEIOBaHNUS B OTHOIIEHUU HECOBEPIICHHOJETHETO B
XO/Ie TMPEABAPUTEIBLHOIO PACCIENNBAHUS C MPUMEHEHUEM MNPUHYAUTEIBHOW MEpBI
BOCIHUTATEIbHOIO BO3ACUCTBUA. OJTO pEIIEHHE MOXET OBbIThb MPHUHATO, €ClU
BBITIOJIHEHBI ~ cienyromue  ycioBus: (1)  HECOBEpIIEHHONETHUH  COBEPUINI
NpEeCTyIUIEHUEe HEOONbIION WM  CpelAHedl  TskecTH, (2) ecTb JaHHBIE,
CBUJICTEIHCTBYIOIINE O  RO3MOXKHOCTH HCIIPABICHUS HECOBEPIICHHOJETHEro 0e3
NPUMEHEHUSI Haka3zaHus, (3) HECOBEPIICHHOJETHUM M €r0 3aKOHHALA MPECTaBUTEh

L

HC BO3PaXarOT IIPOTHUB IIPCKPAILICHUSA YT'OJIOBHOT'O ITPCCICIOBAHUA.

# Jleonosa, K. Y. O HEKOTOPBIX 0COGEHHOCTAX TIPOM3BOJICTBA MPEIBAPUTENBHOTO PACCIIENOBAHMUS 110 YTOJIOBHBIM €M
B oTHOmeHnU HecoBepmennoneTHux / K. U. Jleonosa // CoBpemenHnsIi yueHsiit. — 2021. — Ne 6. — C. 300—303.
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[Ipn cormacum cnepoBaresis W NMPOKYpPOpPa, OHU BBIHOCST MOCTAHOBJIEHHUE O
IOPEKpalleHUH YCJIOBHOTO TMPECieNOoBaHUs U  BO30YKIEHUH XOornaraicTtBa o
INPUMEHEHUN NPUHYAUTEIBHBIX MEpP BOCHHUTATEIBHOTO BO3ACHUCTBUS NEPEN CYIOM.
Cynbst paccMaTpyBaeT MaTepyaibl A€a U XOAaTaiCTBO B COOTBETCTBUU CO cTarbeit 108
VIIK PO,

Ecnu cynpst cormamaercs ¢ NPUHATHIM PELIEHUEM OpraHa MpEeABAPUTEIBLHOIO
paccieioBaHusl, OH NMPUMEHSET K HECOBEPIICHHOJETHEMY NPUHYAUTEIbHBIE MEPbI
BOCITUTATEIHHOTO BO3/IEHCTBUA. KOHTPOIIb 32 COOMIOCHIEM STUX MEP BO3JIaraercs Ha
CIIEHMAIN3UPOBAHHBIA TOCYJAPCTBEHHBIM OpPraH, OTBETCTBEHHBIM 3a HCIPABICHUE
HECOBEPILICHHOJETHUX, IO pEHIeHUuI0 cyda. Eciu  HEeCQREpIICHHOJIIETHUN
CUCTEMATHYECKH He CcOoONMIofaeT TpeOOBaHUs, TTPEelyCMOTPEHHBIE MPUHYIUTEIHHOU
Mepon BOCIIMTATEILHOTO BO3JICUCTBUS, Cyabs, o IIPEACTABIEHUIO
CIIELIMAIM3UPOBAHHOIO roCyJapCTBEHHOTO oprasa, MOKET OTMEHHUTH
NPUHYOUTEIBHYIO MEPY W HAIPARUTH MaTepHalbl MPOKYPOpPY I JaJIbHEUIIEro
pPaccMOTpPEHUs YrOJOBHOTO jeia.t’

Kpome Toro, cnemoBarenb HMEET NIPaBO BBIHECTH MOCTAHOBJIEHUE O
HEIPEAbSABICHUN HECOBEPUICHHOJIETHEMY JUISI O3HAKOMJIEHMS MATEpUANIOB JIETa,
KOTOPBIE MOTYT HETaTUBHO MOBJIUATh HA HEr0, U 03HAKOMUTH C 3TUMH MaTepHalaMH
3aKOHHOTO MPEICTABUTEIIS.

BeiBog mo pazgmeny 2.1. B pmanHom pazgene paboThl aHAIW3UPOBAINCH
OCOOEHHOCTU JOCYAeOHOro MPOW3BOACTBA IO YTOJOBHBIM JiedaM B OTHOIICHUU
HECOBEPILICHHOJIETHHUX.

Takum oOpa3om, mporenypa pacCMOTPEHHs YTOJOBHBIX €I, CBS3aHHBIX C
HECOBEPIICHHOJICTHUMH, BKJIIOYAaeT B Cce0s psAJ OCOOCHHOCTEH, YUYHTHIBAIOLIUX
BO3pAacCT U CTaTyC HECOBEPIIEHHOJETHETO, & TAK)KE €ro y4acTHE B NPECTYIUICHUU

COBMECTHO C B3pPOCIABIMH. OTH OCOOCHHOCTM HaIlpaBICHbl Ha OOECICUYCHHE

4« ‘YromoBHO—IIponieccyanbHbIH kKoneke Poccutickoit @enmeparum» ot 18.12.2001 N 174—®3 (pex. ot 28.04.2023).

Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
47 Mampnesa, B. A. [IpaBoBEIE OCOOCHHOCTH CyA€OHOTO TPOM3BOACTBA IO YTOJOBHBIM [IeJlaM B OTHOIICHUH
HecoBepmeHHoNeTHHX / B. A. Manpuesa // Matepuayka. — 2021. — Ne 16—3(192). — C. 51—52.
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cripaBeTUBOro M 3((PEKTUBHOTO MPABOCYAUS B OTHOIICHUU HECOBEPILICHHOJIETHUX

IIPECTYITHUKOB.

2.2. Oco0eHHOCTH CyneOHOro pa30oMpare/ibCTBA 10 AeJIaM O NPeCTyIJICHUsX,

COBEPIICHHbIX HECOBECPIICHHOJCTHUMMU

B cynebHoM mpoW3BOACTBE TO JeiiaM, KacaroIIMMCS, HECOBEPIICHHOJICTHHX,
IOPUMEHSIOTCS 00Iue mpaBuia, ycraHosieHHble B YIIK P®*® qua cyneGHoro
pazouparenbcTBa. OMHAKO 3/1€Ch TAKKE IEUCTBYIOT CIIEIMANIbHBIC MTPaBUIIA.

PaccMoTpenne yrojsioBHOTO Jena B OTHOLIEHUM HECOBEPIIEHHOJIETHUX MOXKET
MPOXOAUTh B 3aKPHITOM CyAeOHOM 3acelaHud. JTO HaNpaBJICHO HAa CHIDKCHHUE
MICUXOJIOTUYECKOTO BO3JICUCTBUS CyAeOHOTO Mpollecca Ha HECOBEPIICHHOJETHUX M
obecrneueHne, WHINBUAYATM3AIlMA CyAeOHOTO TIpoIecca, YTO SIBISETCS BaXKHBIM
TpeOOBaHHWEM B OTHOIICHUH HECOBEPIICHHOJETHUX MOACYAUMBIX. OJIHAKO MPUTOBOP
JIOJKEH OBITH TIPOBO3IJIAIIECH B OTKPHITOM 3aceiannu.*

B cynebHoM 3acemanmm, a Takke Ha IMpeABApUTEIBLHOM JTalle Mpoliecca,
3aKOHHBIN MPEJACTABUTENIh HECOBEPIIICHHOJIIETHETO (POUTENb, OTIEKYH U T.J.) SABJISICTCS
AKTHBHBIM YYaCTHUKOM mpoiecca. OH MMEEeT MIMPOKUE IMpaBa U MOXKET AKTUBHO
MPEACTABISTR U 3aIIUIIATh HHTEPECHI HECOBEPIIIEHHOJIETHETO MOACYAMMOT0, HapsIAy C
aJIBOKATOM.

3aKOHHbBIC TIPEJCTABUTEIM MMEIOT MPaBO Y4YacTBOBATb B HMCCIIEIOBAHUH
JIOKa3aTeIbcTB Ha CyIeOHOM CIEICTBUHM, JaBaTh [OKa3aHWs, TMPEICTABIAThH
JIOKA3aTenbCTBA, 3asBIIATEH XOMaTalCTBA U OTBOBI, MTNUHOCHUTS JKaJ00bI Ha JCHCTBUS U
pellieHusl Cyla, y4acTBOBaTh B 3aCEIaHUAX Cyda Ha Pa3IMYHBIX ATalax Ipoiecca.

Opnako ecnv WX ACHCTBUS HAHOCAT YIIepO HHTEpecaM HECOBEPILIEHHOJIETHETQ

MOJICYINMOTO WJIA TPEMSATCTBYIOT OOBEKTUBHOMY PACCMOTPEHUIO Jieia, CYIl MOXKET

8 « VronoBHo—IporeccyaibHblii kogexe Poccuiickoit ®enepauuu» ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).

Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/

* Mopyruna, H. A. Oco6eHHOCTH Ha3HAYEHHS U IPOU3BO/ICTBA OTAEIBHBIX BUIOB CyJ€OHBIX SKCTIEPTH3 MO yTOIOBHBIM
JieliaM B OTHOIIEHHH HecoBepineHHoieTHuX / H. A. Mopyruna, E. U. Cunopoa // Bectauk BopoHexckoro HHCTHTyTa
®CHH Poceun. — 2022. — Ne 1. — C. 220—226.
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UCKJIFOUUTh UX U3 YUACTHUS RIPOIIECCE, U B ATOM CIIy4ae MOXKET OBbITh IOMYIIEH IPYToit
3aKOHHBIM MpPEICTaBUTENb. 3AKOHHBII MPEACTaBUTENb TAKXKE€ MOXET BBICTYNAaTh B
KaueCTBE 3alMTHUKA WJIM TPA’KJAHCKOTO OTBETYMKA W MMEET IpaBa U 00S3aHHOCTH,
COOTBETCTBYIOIIUE ITHM POJIsM.>’

[To xomaTalicTBy CTOPOH WJM MO >KEJIIAHUID CAMOI0 HECOBEPUIEHHOJETHEIO
MOJICYIUMOT0, 3aKOHHBIN MPEICTaBUTEIh MOKET OBITE. VIIaJieH U3 3ajia CyJla Ha BpeMs
UCCIICIOBAaHUSI  OOCTOSITENIbCTB, KOTOpPhIE MOTYT HETaTWUBHO TIOBIUATH HA
HECOBEpIIeHHOJeTHer0. B Takom  ciaywae cym  00s3aH  TIIPEOCTaBUTH
HECOBEPIICHHOJIETHEMY MOJACYIUMOMY JOCTarOYHyI0 HH(OpMAIMI0 O  XOAe
paz0OuparenbCcTBa, MPOUCXOIUBIIETO B €r0 OTCYTCTBHUE. HecoBepIeHHOIETHEMY TaKKe
MPEIOCTARTSACTCS BOZMOKHOCTh 3a/1aBaTh BOIPOCHI JHIAM, JIOMPOILIEHHBIM 0e3 ero
y4acTHsl.

Ecte ocoOeHHOCTH, Kacaromuecs 3akKIIOYMTENIbHOTO JTamna CyAaeOHOro
pa30OuparenbCcTBa, BKIIIOYash TMOCTAaHOBICEHWE W MpoBO3MalieHue npurosopa. [lpu
MOCTAHOBJICHUM TMPUTOBOPA B OTHOIIEHWU HECOBEPILICHHOJETHETO CyI, MOMHUMOQ
00s13aTeNbHBIX BOIPOCOB JJIsi CyAeOHOrO pa3z0oMpaTeIbCTBa, JOJDKEH PEIIUTh TAKKe
BOIIPOC O BO3MOXKHOCTH MPUMEHEHUS NPUHYAUTEIBHBIX MEP BOCHHUTATEIHHOTO
BO3JIelCTBUS (B Cilydasx, mpemycMorpeHHbix YK P®!), BO3MOXKHOCTH YCTOBHOIO
OCY’KJICHMSI, HA3HAYECHUN HaKa3aHWs, HE CRA3AHHOTO C JIMIICHUEM CBOOOIbI, a TaKkKe
BOIPOC 00 QEBOOOX IEHUHU OT HAKA3aHMs B ONPENEIEHHBIX CIyYasnX.’

Ecnu neno o npectyruieHny HeOOBIION WM CPETHEN TSXKECTH, U CY/I TPU3HAET,
YTO HECOBEPIICHHOJETHUM MOXET ObITh HCIPABICH 0€3 MPUMEHEHUs] YTOJOBHOIO
HaKa3aHUsl, CyJl MOXKET MPEKPATUTh YTOJOBHOE €10, OCBOOOIUTH €r0 OT OTOBIBAHMS
HaKa3aHWs U MPUMEHHUTh HPUHYIUTEIbHBIE MEpPbl BOCIUTATEIBHOTO BO3ICHCTBUSI.

IpEeyCMOTPEHHbIE 3aKOHOM. [IpekpalmieHre yrojaoBHOIO IMpPECIEeIOBaHUs BIIEYET

% Hukonaeuxo, E. A. AIMUHUCTpAaTUBHAS JEATENBHOCTD MOAPA3IETICHUN TI0 JEaM HECOBEPIICHHONETHUX OPTaHOB
BHYTPEHHHMX JIeJI 110 PO HIIAKTHKE HapKoTH3auy HecoBepiueHHonetHux / E. A. Huxonaenko // 3akoH n npaso. — 2020.
—Ne 2. —C. 177—179.

31« Yronosusli kogeke Poceutickoit @eneparmu » ot 13.06.1996 N 63—®@3 (pen. or 13.06.2023). DneKTpoHHbIH pecype
URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/

32 HoswukoBa, [0. I'. AkTyanbHbIE BOIPOCHI TIPOM3BOICTEA MO yTOIOBHBIM JIEJAM B OTHOIIEHUH HECOBEPIIEHHOIETHUX /
1O. T'. HoBukoga, b. E. Komemntok // EBpa3zuiickuii topunuaecknii sxypHair. — 2021. — Ne 6(157). — C. 281—285.
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OCBOOOKICHHE OT YTOJIOBHOTO HaKa3aHUSl U OTBETCTBEHHOCTH. BakHO OTMPTUTH, UTO
OPUMEHEHUE TMPUHYIUTENbHBIX MEp BOCIUTATENIbHOTO BO3ACUCTBUS O3HAYAET
O0CBOOOXKIEHHE OT YTOJIOBHOTO HAaKa3aHUsl, HO HE OT YTOJIOBHQI OTBETCTBEHHOCTH.

Cyn Takke MOXET MPUHATH PeUIeHHe O HApaBICHUH HECOBEPIIEHHOJIETHETO,
COBEpIIMBILETO MPECTYIUICHUE CpeIHEeH TSHKECTH, B CHEIHAJIbHOE BOCHHUTATEIBHOE
WIN J1e4eOHO-BOCTIMTATEIbHOE YUPEXKACHUE JUIsi HECOBEPIICHHOJIETHUX. B a3Tom
Clydae HECOBEPIICHHOIECTHHH OyleT OCBOOOXKICH OT OTOBIBAHWS HAKa3aHWs W
HalpaBJICH B TaKO€ YYPEXKIACHUE Ha OMNPEACIICHHbIH CPOK N0 JOCTHXKECHHUS
COBEPILEHHOJIETHS, HO HE Oosiee Tpex JIeT.

VYronoBHO-MIpOLIECCYaNbHBI  KOEKC HE MpeaycMaTpuBacT BO3MOXKHOCTH
IPUMEHEHUSI YIPOIIEHHOTO TOpsAKa CyaeOHQLO MPOU3BOACTBA (COKPAIIEHHOTO
NOpSAJIKa) B OTHOLIEHUU HECOBEPILIEHHOJETHUX. JTO 00YyCIOBIEHO HEOOXOAUMOCTHIO
y4ecTb OCOOEHHOCTH JMYHOCTH WM YCJIOBUS XU3HU U ROCTHUTAHUS IMOJICYAMMOTrO, a
TaK)Ke PEeIIUTh BOIPOC 00 OCBOOOKICHUH OT HAKA3aHMSI.

BeiBon mo pasgeny 2.2. B gaHHQM paszene paboThl  MCCIENOBAIUCh
0COOEHHOCTH CyIeOHOT0 pa30upaTesbCTBa MO JIeJIaM O MIPECTYIUICHUX, COBEPIICHHBIX
HECOBEPIICHHOJIETHUMHU.

Takum 00pazoM, HccIeAOBAIUCh OCOOEHHOCTH CylIeOHOTrO pa30uparenbCcTBa B
OTHOIICHUH HECOBEPIICHHOJIETHUX, COBEPIIMBIINX MPECTYIUICHUs. bbulo oTMeyeHo,
YTO PACCMOTPEHUE TAKUX JEJI MOXKET MPOXOJUTH B 3aKPBITOM 3aCEIaHUH CyJa, YTOOBI
CHU3UTH ICUXOJOTUYECKOE BO3JCHCTBHE HA HECOBEPUICHHOJETHHUX U 00ECIeYUuTh
WHIUBUIYaIM3alMI0 Tpolecca. 3aKOHHbIE MPEACTaBUTENM HECOBEPIICHHOIETHUX
UMEIOT aKTUBHYIO POJIb B IIPOLIECCE M MOTYT INE/ICTABISITh X HHTepechl. Taxke Obuin
PAacCMOTpPEHBI BOMPOCHI O BORMOKHOCTH TNPUMEHEHMS] TMPUHYIUTEIBHBIX MEp
BOCITUTATENILHOTO BO3ACHCTBUS BMECTO YIOJOBHOTO HAaKa3aHUA,..A TaKXe O
HalpaBiIeHUH HECOBEPIICHHOJIETHUX B CIIELUAJbHbIE YUPEXKACHUSA. YNPOIIEHHBIN
NOpAIOK  CyneOHOro  MPOM3BOACTBA  HE  NPUMEHSETCSs B OTHOIICHHUH
HECOBEPILICHHOJIETHUX H3-33, HEOOXOAMMOCTH YYECTh MX OCOOCHHOCTH U NPUHATH

COOTBCTCTBYIOIIUC PCIICHUA.
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2.3. Oco0eHHOCTH MOCTAHOBJICHUS IPUTOBOPAa B OTHOLLIEHUU

HECOBEPIICHHOJIETHEIO

I'maa 50 VYromoBHo-mponeccyaabHOro kogekca P®  ycraHaBiuBaeT
0COOEHHOCTH JTOCYIeOHOTO 51 CyeOHOro npoiiecca B OTHOIIIEHUN
HECOBEPILICHHOJIETHUX, TO €CTh JIMI, KOTOpPbIE HE JIOCTUIIM COBEPIICHHOJIETHS.
[TocTanoBneHNE NPUTOBOPA ABJISIETCSA BayKHBIM 3TAIIOM YTOJIOBHOTO MPOLIECCA, TAK KAK
B HEM CY/JI pEIIaeT KII0UEBbIE BOMPOCHI, KACAIOUIUECS BUHOBHOCTU UJIM HEBUHOBHOCTH
MOJCYIMMOTO W HA3HAYCHHUS €My HaKa3aHUs WK OCBOOOKIEHHS OT HaKa3aHus.>

[locranoBnenne  MpUroBOpa B OTHOLIEHHMM  HECOBEPILICHHOJETHUX
OCYIIIECTBISIETCSI B OOIIEM TMOpsAKe, MPEeAyCMOTpeHHOM miaBo 39 VYromoBHO-
npoueccyaibHoro kogekca P®, 3a uckitoueHneM HEKOTOPBIX 0COOEHHOCTEH.

BaxxHO OTMETUTh, UTO CIIEUUATBHBIN MOPSAOK MPUHATHSA CyAeOHOIO peuieHus,
onucaHHbIi B iaBe 40 YroJ0BHO-TIPOIECCYaTbHOTO Kofekca PD>*, He mpuMeHsieTcs B
YTOJIOBHBIX J€JaX, CBSI3AHHBIX C HECOBEPIICHHOJETHUMHU. JTO O3HAYAET, YTO JIAKE
€CIIM HAaKa3aHWE 3a COBEPIICHHOE MPECTYIUICHWE He mnpeBpimaet 10 jer JumeHus
cBOOO/IbI M HECOBEPLICHHOJETHUM OOBHUHSAEMBIM COINIaceH C MPeAbSBICHHBIM
OOBHMHEHHEM, €ro XOJaTalCTBO O TOCTAHOBJICHHUU TPUTOBOpa O€3 MPOBEICHUS
cyneGHOro pa3doupaTeILCcTBa HE MOKET OBITh YIOBIETBOPEHON >

B 2004 romy Ilnenym BepxoBHoro Cyma P® yka3zan, 4YTro 3akoH He
pelycMaTpUuBaeT BO3MOXKHOCTH MMPUMEHEHHUS CHEIUaIbHOTO TMOPSAKAa MPUHATHS

C}’I[C6HOFO peiCHUsA B OTHOIICHUKW HCECOBCPHICHHOJICTHUX. B cootrBercTBUU CO

3 Tlaemiok, A. A. OcOGEHHOCTH NPOM3BOICTBA TO JejiaM Hecosepiuennonetnux / A. A. Ilasmox // Momonoii
UCCJe0BaTeNb: BBI30BBHI M MNEPCIEKTHBHI : cOOpHUK crared mo MarepuaigamM CCX MexIyHapoJHOH HayuyHO—
npaktTuyeckoi KoHdepenuun, Mocksa, 27 amnpenst 2021 roga. Tom 15 (210). — Mocksa: O01ecTBo ¢ OrpaHUuEHHON
OTBETCTBEHHOCTBIO « MHTepHayka» , 2021. — C. 80—84.

3« YronoBHO—TIporieccyanbublii koneke Poccuiickoit denepamuu» ot 18.12.2001 N 174—®3 (pen. ot 28.04.2023).
Onexrponnslit pecypc URL: https://www.consultant.ru/document/cons _doc LAW 34481/

> Tlerposa, B. H. HecoBepIeHHONETHYE YUACTHUKH YTOJOBHOTO CYIONPOU3BOJICTBA: OCOOEHHOCTH MPOM3BOACTBA 110
YTOJIOBHOMY Jelly W TapanTuu obecrieueHus mpas / B. H. IlerpoBa // AxTyaipHBIE BOIPOCHI IMPaBOOXPAHUTEIHEHON
JESATENFHOCTH: TPOOIEMBl TeOpHH, (prtocodun npasa, HCTOPUH, HOPMOTBOPYECTBA M MPAaBONPUMEHEHUS. — Ps13aHb :
WnauBuayaneHeI npeanpuanMarens Korsxuna Anekcanap Bukroposuy, 2020. — C. 130—132.
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crarbeit 420 YromoBHO-MpoIECCYaTbHOTO Kojekca PO nporiecc o yroJioBHOMY €Ty O
MPECTYIIeHUN, COBEPIIICHHOM HECOBEPIICHHOJICTHUM, OCYIIECTBISIETCS B OOIIEM
NOpSJIKE, C Y4ETOM 0COOEHHOCTEH, MpeaycMoTpeHHbIX TaBoid 50 atoro Konekca. [pu
PAacCCMOTPEHUU JieJla O NPECTYIJIEHUHM HECOBEPUIEHHOJETHEr0 C YYAaCTHEM €ro
3aKOHHOTO TMPEICTABUTENSl CyAd [JOJDKEH YCTAHOBUTH YCIOBUSI €ro JKU3HU U
BOCIIMTAHUS, YPOBEHb MCUXUYECKOTO PAa3BUTHS M JIPYTU€ OCOOCHHNCTH JIMYHQCTH
NOJICYIUMOTrO, a Tak)Ke BIUSHHE CTApIIMX IO BO3pacTy Jmull Ha Hero. I[lpu
MOCTAaHOBJICHUH TTPUTOBOPA, IOMUMO BOIIPOCOB, YKa3aHHBIX B cTaThe 299 YromoBHo-
npoueccyainbHoro kojekca P®, cyn takxke 00g3aH permuUTh BOIMPOC O BOZMOXKHOCTH
OCBOOOXKICHHSI HECOBEPIIIEHHOJIETHETO OT HAKA3aHMUSI.

Ecnu 6B o AenaM HECOBEPIICHHOJIETHUX JOIMYCKAJCS MOPSIOK MPOBEACHUS
cyaeObHoro  paszOupareinbCcTBa, NpeaycMOTpeHHbIH  mmaBoit 40  YromoBHO-
nporeccyanbHoro komekca P®d, 1O cympbs gomkeH Obul  ObI  TIOCTAHOBHTH
OOBUHUTEJIbHBINA TPUTOBOP U HA3HAUUTh HaKa3aHHUE BO RCEX CIIyYasix, €CJIM OOBUHEHUE
000CHOBaHO, B COOTBETCTBHH C TPEOOBAHUSIMHU 3aKOHA (4acTh 7 cTarhhi 316 YromoBHO-
mporeccyanbHoro  kogekca  P@%%). B rtakoM  cioy4ae  OCBOOOXKIEHHE
HECOBEPILEHHOJIETHETO OT HAKA3aHK L IIPOTUBOPEUNIIO OBl ATOW HOPME.

Jlo ykazanHoro pazbsicHeHusi [Inenyma BepxoBHoro Cyna P®, B nuteparype
Tak)ke 000CHOBBIBAJIOCHh MHEHHE O HEOOXOJUMOCTH COXPAHEHHUSI MOJHOTO Cy1e0HOTO
CIEJICTBHUSL O JelaM O NPECTYIUICHUSAX HECOBEPUICHHOJETHUX, HE3aBUCUMO OT
NMPU3HAHUS BUHBI, YTOOBI 00ECIEUUTH TMOBBIIICHHBIE TApPAaHTUU M TPEAOTBPATHUTH
OCYyXJIeHME HEBUHOBHBIX. OJIHOM U3 0COOEHHOCTEH 0CcOoNQro MopsaKa CyaeOHOTro
paszouparenbctBa (T1aBa 40 YIIK PO) sBnsercst Ha3HaueHNE HaKa3aHUsI HE Oosiee IBYX
TpeTeil MaKCHMallbHOTO CpoKa WJIM CaMOro._ CTPOroro BHUJA HaKa3aHUS,

IPETYCMOTPEHHOTO 3a COBEPIIIEHHOE MpecTyIuicHne (dacts 7 crarsu 316 VIIK PDY7).

6« YronosHo—IIpoleccyanbHbli kKoaeke Poccuiickoiit ®enepanun» ot 18.12.2001 N 174—®3 (pen. or 28.04.2023).

Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
37« YronoBHO—IIpolecCyalbHbIi Koaeke Poccuiickoit ®enepauun» ot 18.12.2001 N 174—@3 (pen. or 28.04.2023).
Onexrponnsiit pecypc URL: https://www.consultant.ru/document/cons_doc LAW 34481/
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OpnHako, HET OCHOBAHMUI CUMTATh, YTO HEBO3MOXXHOCTh NMPUMEHEHUS 0CO0O0TO
nopsiika cyaeOHOro pasOuparenbCcTBa B  OTHOIIEHMH HECOBEPIICHHOJIETHUX
W3HAYaJIbHO YXYALIAeT MX IOJIO)KEHUE [0 CPABHEHUIO C COBEPIICHHOJETHUMH
OOBHHSEMBIMHU. 3aKOHOAATENb YK€ YCTAaHABIMBACT JJIi HECOBEPIICHHOJIETHUX
MEHBIIINE HAaKa3aHMs, YUUTHIBasi UX BO3pacTHble ocobeHHOoCTH. Hanmpumep, pazmepsl
mTpadoB U CPOKOB JIMILIEHUS] CBOOOIBI JJIsl HECOBEPIIEHHOJIIETHUX OOBIYHO MEHBIIIE,
4yeM Ui B3POCIBIX.>

CoBepIICHHOJIETHEMY TOJACYAUMOMY MOXKET ObITh HAa3HAUYCHO JIUIICHUE
cB0OOABI OT ABYX MecdaueB 10 20 JieT, B TO BpeMs Kak AJisi HECOBEPIICHHOJIETHUX
MaKCHUMaJbHBI CpPOK Haka3zaHusi orpanuuuBaercs 10 rogamu, W TpU  TSHKKUAX
MPECTYIUIEHUSX HAaKa3aHUe COKPAIIACTLs, Ha TOJOBUHY (d4acThb 6 crarbu 88 YK PDY).

3aKoH Takke TpeOyeT, YTOObI Cy/ TP MOCTAHOBJIEHUH IPUTOBOPA B OTHOUIEHUHU
HECOBEPUICHHOJIETHET0 0OBUHIEMOI0 pelliaj BOIPOC O BO3MOXXHOCTH OCBOOOXKICHNUS
ero OT Haka3aHus B Cilyyasx, IperycMOTpeHHbIX cTtarbet 92 YK P®, mubo 006
YCIIOBHOM OCYKJIEHWH, MO0 0 Ha3HAYCHUM HAKa3aHUS, HE CBSI3aHHOTO C JINIICHHEM
cBoboab! (dacth 1 crtateu 430 VIIK P®). [lpu stom cyn noKeH MOTHBUPOBATH
OPUHATOE pEIIeHHe, a MpPU MOJOKUTEIBHOM pEUIEHUU BOMNpPOCA O HaKa3aHWH,
OTIPEIETUTh YUPEXKACHHUE, KOTOPOE OyIeT OCyIIECTBISATh KOHTPOJIb 3a MOBEACHHUEM
OCY’KJICHHOTO HECOBEPIIEHHOJIETHETO.

TpeboBanue 3akoHa._2akperuieHHoe B 4yactu | crarbum 430 VIIK PO,
JNEUCTBUTEIBLHO CBA3aHO ¢ MUHUMAIBHBIMU CcTaHAapTHeIMU mpaBuiaamu OOH,
KaCaloIMMHCS OTIPABICHUSI MPaBOCYIWsS B OTHOLIEHWH HECOBEPIICHHOJETHUX

(ITexunckumu npaBunamu) u3 1985 roga. Ilo IleknHckum npaBuiaaM, KOMOETEHTHOMY

% Tlerposa, B. H. HecoBepIeHHONETHYE YUACTHUKM YTOJIOBHOTO CYIONPOU3BOJICTBA: OCOOEHHOCTH MPOM3BOACTBA 110
YTOJIOBHOMY Jielly M rapaHtum obOecrieuenusi npas / B. H. IlerpoBa // VYromoBHoe CyIONpOHM3BOJACTBO MO JeiaM
HECOBEPIICHHOJNETHUX M IOBEHAIbHAsl IOCTHUIMS: NPOOJEMBl M TEPCIEeKTHBBI Pa3BUTHs (TIPaBOBBIE, COLMAIBHBIC U
TICHXOJIOTO—IIefarorndeckrue acrekTsl) : COOpHUK cTaTeidl HaydYHO—IIPEACTaBUTEILCKUX Meponpustuii, Pysza, 08
¢despanms — 11 2021 roxa / KomnextuB aBropoB. — Py3a: MHauBHIyansHEIN npeanpuanMarens KoHsaxuH Anekcanap
Buxroposuy, 2021. — C. 148—150.

% « VronosusIi koneke Poccuniickoit ®enepanynu » ot 13.06.1996 N 63—@3 (pen. ot 13.06.2023). DIeKTpOHHBIH pecype
URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/
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OpraHy CJIeIyeT PyKOBOJCTBOBATHCS OMPEICICHHBIMH IPUHITUIIAMY TIPH BBIOOPE MEP
BO3/EMCTBYS HA HECOBEPIIECHHOIETHETO. %

CormacHo IlekuHCKMM TpaBWJIaM, MeEpbl BO3ACUCTBHUA JIOJKHBI  OBITH
COM3MEPUMBIMH C OOCTOSITENICTBAMU W TSDKECTBIO TPECTYIUICHUS, a TaKkKe C
MOJIOKEHUEM M MOTPEOHOCTSIMU HECOBEPILIEHHOJETHET0 M oluiecTBa. OrpaHudeHue
JUYHON CBOOOJBI HECOBEPIICHHOJETHETO CJEAyeT MPUMEHSTE . TOIBKO TIOCHe
TIIATETLHOTO  PAaCCMOTPEHUS BOMpPOCa ©  JQIDKHO OBITh ~ MHUHHUMAJBHBIM.
HecosepiieHHONIETHHIT HE OHKEH OBITH JUIIEH CBOOOMABI, €CIIM OH HE TpHU3HaH
BUHOBHBIM B CEPHhE3HOM TMPECTYIUICHUM C TPUMEHEHWEM HACWIUS WIA B
HEOJTHOKPATHOM COBEPIIEHUHU NPYTUX CEPhE3HBIX MPABOHAPYIICHUNW U €CIIH JPYTHE
MEpBI BO3JEHCTBUSI HE SBISAIOTCA JOCTaTOYHBIMU. [Ipu paccMOTpeHWH [ena
HECOBEPILIEHHOJETHETO €ro 0J1aronoyiyyue JOJKHO OBITh ONPEAesomuM (akTopoM.

CornacHo [lekuHCKMM TIpaBUIaM, HU OJWH HECOBEPIIEHHOJETHUN HE MOMKET
OBITH JIMIICH HAJ30pa POAUTENCH, €CITU 3TO HE OMPABIAHO 00CTOATEIHCTBAMH JIEJA.

B Poccun, B OTHOIIIEHNY HECOBEPIICHHOJIIETHUX, COBEPIIUBIIINX IPECTYILICHUS,
MOTYT TPUMEHSTHCS MPUHYIUTEIBHBIE MEpPbl BOCIHUTATEIHHOTO BO3ICHCTBHS WIINL
MOXET OBITh Ha3HAYCHO HakazaHue. [Ipu pemieHnn Bompoca 0 HaKa3aHUM CyI MOXKET
O0CBOOOIHNTH HECOBEPIICHHOJIETHETO OT HaKa3aHUS W MPUMEHUTH MPUHYIUTEIbHYIO
MEpY BOCITUTATEILHOTO BO3/ICUCTBHUSA, €CIIM OH CUYUTACT, YTO HECOBEPIICHHOJICTHUN
MOXKET OBITh HCHpaBIeH O€3 Ha3HaueHWs HakazaHws. [IpuHyIWTEeTbHBIE MEpHI
BOCITUTATEILHOTO BO3JEHUCTBUSA — 3TO MEPHl TOCYIAPCTBEHHOTO MPUHYKICHHUS,
HampaBJICHHBIE HA  HWCIOpaBICHHWE  HECOBEPIISHHOJETHETO,  COBEPIIUBIIETO
IpeCTyIUIEHHE HEOOBIION MK CPeaHe TskecTH. 5!

[TpuHYIUTEIEHEIC MEpbI BOCIIMTATEIHHOTO BO3/ICHCTBUSA Ha
HECOBEPIICHHOJICTHUX, COBEPIIUBIINX MPECTYIUICHUS, BKIIOYAIOT MPEAYPEKICHHE,

nepcaady Iioa Haa3op, 00513aHHOCTH 3arjiaJuTb HpI/ILIHHCHHBIﬁ BpCa, OI'paHUYCHUC

5 TTunmkuna, H. Y. Ponk moapaseneHuii mo JenaM HeCOBEPIIEHHOIETHUX OPraHOB BHYTPEHHUX JI€N B IPODHIIAKTHKE
MPAaBOHAPYIIAIOMIETO MOBEJACHHS HECOBEPIICHHONCTHHX: HcTOpus ¥ coBpemeHHocth / H. WM. Ilummkuna //
TeopeTtnueckas u npukiagHas opucnpyneHmms. — 2022. — Ne 4(14). — C. 25—33.

! Capmma, K. A. IIpoM3BOICTBO IO YTOJOBHBEIM JedaM B OTHOIIEHHHM HecoBepmennonetnux / K. A. Capuna //
Crynenuecknit BecTHUK. — 2022. — Ne 22—5(214). — C. 58—59.
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JI0OCYTa U yCTaHOBJIEHHE OCOOBIX TPeOOBAaHUI K MORPTECHHIO, a TAKXKE MOMEIICHHUE B
CHelHalIbHOE Y4eOHO-BOCTIUTATENIbHOE YUPEKICHUE 3aKPBITOrO THIIA.

[IpenymnpexIeHne 3aKI09acTCs B Pa3bsiCHEHUN HECOBEPLICHHOJIETHEMY BPEa,
OPUYUHEHHOIO  €r0  JEeSHUEM, U IOCJIEACTBHM TMOBTOPHOIO  COBEPILEHHUS
npectymieHnid. OHO MOXET BKJIIOUaTh MOPHUIIAHWE U NYOINYHOE OCYXACHUE
COZIESTHHOT'0, a TAKXKE pa%ﬂﬁﬂne MOJIPOCTKY MOPAJIBHOTO BpeJia, KOTOPBIM OH MOXKET
HE OCO3HABaTh IIOJHOCTBIO.

Ilepemaga moj HaAA30p O3HAYaeT BO3JOKEHUE HA POAUTENEH, JIML, HX
3aMEHSIOIMX, WK Ha CIEUUATM3UPOBAHHBIN TOCYIApCTBEHHBIN OpraH 00sS3aHHOCTH
BOCIIUTHIBaTh HECOBEPIIEHHOJIIETHETO W KOHTPOJIMPOBATh €ro mnosenaeHue. llpu
nepenade IO Haa30p CyA JOJDKEH y6%TBCH, 4YTO POAMTENN WM JIMLA, WX
3aMEHSIOLIUE, MOTYT IMOJOKHUTEIBHO BIUATH HA MIOTDOCTKA, PABUIIBHO OLIEHUBATH €T0
nestHue U 00ecreunBaTh Haalexallee MoBEJCHHE U KOHTPOJIb.

OO0s13aHHOCTH  3amIafiUTh  NPUUYMHEHHBIM  BpeA  MpEAnoiaraer,  4ro
HECOBEPUICHHOJIETHUN JOKEH BO3MECTUTh NMPUYMHEHHBIN ymiepO, yUuThIBas CBOE
UMYILECTBEHHOE MOJIOKEHUE U TPYAOBbIE HaBBIKU. JTO MOXKET OBbITh OCYIIECTBIEHO
yTeM BO3MEUICHUS (ﬁI/IMOCTl/I Bpe/a, CBOMM TPYJIOM, YXOZOM 3a MOTEPIEBIINM WIH
JAPYyTUMHU CLIOCOOaMH.

OrpanuueHue Jocyra M YCTAHOBJIEHHE OCOOBIX TpeOOBaHUN K IIOBEICHUIO
MOKET BKJI}(Eﬁb 3alpeT MOCEIICHUs ONpedeiIeHHbIX MecT wiu (opM Jocyra,
OrpaHMYEHUE BbI€31a 0€3 pa3pelieHus WK n%&e MEpBbl, HAIpaBJICHHBIE Ha
yIIpaBJIeHHE TTOBEIAEHEM HECOBEPIIIEHHOIETHETO.%

[TomerieHnue B ciennanbHOE y4eOHO-BOCIIUTATEIbHOE YUPEKICHUE 3aKPBITOTO
TUIIA OpraHa ympaBileHUs oOpa3oBaHMEM  fBISETCS  HauOojiee  CTPOroi
VWHJVMBUAYAJIbHOW MEpPOM BOCIIUTATEIBHOrO BO3AeUCTBUA. OHa NPUMEHSETCA NPHU
OCY)XJICHUM HECOBEPIICHHOJIETHEI0 K JIMIICHUIO CBOOOABI 22 COBepHIeHI/IE‘m

MNPCCTYINICHUA Cpe,IIHGI\/'I TOKCCTU WIH  TAXKKOTO IIPCCTYINICHUA. HOMGH.IGHI/IG B

62 Conossesa, U. Y. JeATeNbHOCTD aBOKATA IO 3AIIMTE MPAB HECOBEPIIEHHOJETHUX B IOCYIEOHOM TIPOM3BOJICTBE 1O
yronoBHoMmy neny / M. . ConoBeeBa // Amnest Hayku. — 2021. — T. 1, Ne 12(63). — C. 504—510.
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YUpeXKJACHUE OrpaHUYMBAeT CBOOOAY TEPENBMXKEHHUS M BJI€YeT 3a CcOoO0oM
CYILLIECTBEHHbIE OIPAHUYEHUS B IIOBCEIHEBHOMN KU3HU HECOBEPILIECHHOJIETHETO.

BaxxHOo OTMETHTH, UYTO TPUMEHEHHE OJTHUX [PUHYIUTEIBHBIX  MeEp
BOCIIMTATEJIBHOTO BO3JEUCTBUSA OCYIIECTBISAETCS CYyAOM, U CPOK HMX IPUMEHEHHS
OIIPENEIAETCS B 3aBUCUMOCTH OT TSIKECTH COREPIIEHHOTO IIPECTYIUICHUS.

Cyn mnpu MNOpUHATHM pevieHdsT O TMPUMEHEHUM NPUHYAUTEIbHBIX MEp
BOCIHUTATEIBHOTO BO3ICUCTBUS JOJKEH YUYUTHIBaTh MHTEpPEChl U Onaromnoiydue
HECOBEPIICHHOJIETHETO, a TAKXKE CTPEMUTHCS K €r0 HUCIPABICHUIO U peadMIUTAaIlNH,
coOnronass MPUHUMUIBI CIPABEUIMBOCTH M COOTBETCTBYIOLIME MEXTYHAPOIHBIC
CTaHJapThl, Takue Kak [leknHckue npaBuia.

Bunbl cnenuanbHbIX y4eOHO-BOCIUTATENBHBIX YUPEXKICHUM 3aKpPBITOrO. TUMa
OpraHoB ympaBiieHuss oOpa3oBaHueM omnpenesnstorcs denepanbHbIM 3aKoHOM «O0
OCHOBaXx CHCTEMbl TINO(QUIAKTUKKA  OE€3HAA30pHOCTH UM IINABOHAPYIICHUN
HECOBEPILICHHOJETHUX». K TakuM yudpexIeHUsAM OTHOCATCS  CIIEIUAIbHBIE
0011e00pa3oBaTeNbHbIEC IIKOJIBI 3aKPHITOrO THUIIA, CIIEHHAIBHBIE MPOPECCUOHATIBHBIE
YUWJIMIA 3aKPBITOTO THUMA W CIElUalbHbIe (KOPPEKIMOHHBIE) 00pa3oBaTeIbHBIC
YUYPEKIECHHUS 3aKPHITOTO THIa.%

CrennanbHble 00111€00pa30BaTeNbHbIE HIKOTH 3aKPHITOTO TUIIA U CIICIUATIbHBIE
npodeccuoHallbHbIE YYHMIIMINA 3aKPBITOTO THIA MPEIHA3HAUYEHBbI ISl COAEPKaHUS
HECOBEPIICHHOJIETHUX, OCYKICHHBIX 3a COBEPLICHNE NPECTYIUICHUS CPETHAN THKECTH
WIA TSDKKUX MPECTYIJICHUH, U OCBOOOXKIEHHBIX CyAOM OT HaKa3aHWUs B MOPSIKE,
MPEayCMOTPEHHOM cTatbet 92 VYromoBHoro koaekca P®. B 3Tux yupexaeHusx
HECOBEPUICHHQNETHHE TMOIy4yaroT 0011eo0pa3oBaTeIbHOEC WM MPOodeccCHOHATbHOE

obOpa3oBaHue.

8 Temuukos, A. 10. Ocobennoctu nestenbHocTH KOMUCCHU MO J€aM HECOBEPUICHHONETHUX U 3ALIUTE MX TIPaB 10
NpodUIaKTUKEe TpaBOHApyIIeHHH cpean HecoBepuieHHoneTHHX / A. 0. TemuukxoB, C. A. Mockanenko //
AJMUHHCTPaTUBHO—IIPABOBOE PETYJIMPOBAaHNE OXpaHbl OOIIECTBEHHOTO MOpsIka W oOecredeHus OOIIeCTBEHHON
0e30macHOCTH: MPOOJIEeMbl W MyTH WX pemeHHus : Marephaibl eXeromqHOW MEKBY30BCKOH HayYHO—IIPaKTHYECKOH
xoH(pepennnn, Caskr—IletepOypr, 24 centadps 2021 roma. — Canxr—IlerepOypr: Canxr—IleTepOyprekuit
yHHBepcuTeT MuHHCTEpCTBa BHYTpeHHHX Jien Poccuiickoit @eneparun, 2022. — C. 220—224.
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CneunanbHble (KOpPPEKLIHMOHHBIE) O00pa30oBaTeNIbHbIE YUPEKIACHUS 3aKPBITOTO
THUIIA TPEIHA3HAYEHBI U1 HECOBEPUIEHHOJETHUX, UMEIOIIUX OTKJIOHEHUS B Pa3BUTHH
WIN 3a00JI€BaHUs, KOTOpPbIE TPEOYIOT CHEIHAIBHOTO BOCIMTAHHUS, COJIEP)KaHUSA U
o0yueHHs B TakuX yupexaeHusx. llpum 3ToM yunexneHHs 3aKpbITOrO THUIA HE
OPUHUMAIOT HECOBEPILIEHHOJETHUX, Y KOTOPBIX €CTh 3a00JI€BaHUs, IPENATCTBYIOIINE
COJIEP>KAHMIO M OOYUYEHHIO B 3TUX YUPEKICHUSIX.

[IpeObIBaHre HECOBEPUTCHHOIETHETO B CIIEIUATRHOM y4e0HO-BOCITUTATEILHOM
YUPEKACHUH 3aKPBITOTO THIIA MOXET IPOAODKATHCS 10 JOCTHXKEHHSI MM Bo3pacTa 18
JeT, HO He Oomee uyeM Ha Tpu Troma. llpoasnenuwe cpoka mpeObIBaHUS
HECOBEPILICHHOJIETHETO B  YUYPEXKICHHUM MOXKET OCYLIECTBIATBCA TOJNBKO IIO
XOJIaTaliCTBy CaMOT0 HECOBEPILEHHOJETHETO B CiIydae HEOOXOAMMOCTH 3aBEpLICHMUS
UM 00111e00pa3oBaTebHON WK NMPOodheCCUuOHATBLHON MOITOTOBKH.

[Ipouenypa npexpaieHus NpedbIBaHUS HECOBEPIIEHHOIETHELN.QOCYXKICHHOTO B
YUpEeXKACHUH WK €ro TIEPEeBOa B IPYyroe aHAJIOTUYHOE YUPEXKIEHUE OCYILECTBIIAETCS
0 TPEICTABICHUIO aJMUHUCTPALMHM YUYPEXKICHHS U KOMHCCHUM IO JeJaM
HECOBEPUICHHOJIETHUX W 3allMTeé MX MpaB, JubOO 1O  XOTATalCTBY
HECOBEPLICHHOJIETHETO, €r0 pOAUTENEH WIIM 3aKOHHBIX IpeacraBurenel. Bompoc o
IPOAJICHUH, TPEKPALICHUH CPOKA TPEObIBAHNS HECOBEPIICHHOJIETHETO B YUPEKACHUN
WIH IIEPEBOJIE €TO B IPYTO€ YUPEKACHUE PACCMATPUBAETCS CyAbEH PaHOHHOIO Cy1a 10
MECTY HaXOXICHUs yIpexkaeHus. o

VYronoBHBIN 3aKOH HE MPEAYyCMAaTPUBAET CHELMAJIbHBIX IPABUII YCIOBHOIO
OCYXJIEHUS B OTHOIICHHHM HecOoBepuIeHHOJEeTHUX. [lo3ToMy BOMpPOCHI YCIOBHOTO
OCYXICHUS HECOBEPIICHHOJIETHUX PErYIUPYKTCS o0muM MOPSIIKOM,
YCTAHOBJIEHHBIM CTaThel 73 YrosioBHOTO Kojekca PO.

Cyn, npu Ha3HAUEHUHU YCJIOBHOTO OCYXKJIEHHS HECOBEPIIECHHOJIETHEMY,

YCTaHABJINBACT HCIbITAaTSIILHBIN CpOK u 00s13aHHOCTH 5 KOTOPEBIC

¢ Tumomenkosa, E. JI. OcoGeHHOCTH NOCYIEGHOTO MPOU3BOJCTBA MO JEIaM HECOBEPIIEHHOIETHUX: OCOOEHHOCTH
3a/lepyKaHus HECOBEPIICHHOJIETHETO U IpuMeHeHus Mepbl npecedeHust / E. JI. TumommenkoBa // AKTyansHBIE TIPOOIEMBI
opuctpyaernny : CoopHuK HaywHbIX ctateit / [Tox obmeit penakmueit T.M. Jlomaturoii. Tom Beimyck 3. — CMONCHCK :
CMoneHCKH TOCyIapCTBeHHbIH yHHBepcuTeT, 2021. — C. 94—99.
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HECOBEPIICHHOJIETHUI JTOJKEH BBIMOIHATh B T€UEHUE 3TOro cpoka. OOsS3aHHOCTH
MOTYT BKJIFOUaTh COOJIOJCHHE OMPEIACICHHBIX YCIOBUM, TaKUX KaK HECMEHa
MOCTOSIHHOTO MECTa >KUTEIRCTBA MM PabOThl 0€3 YBEIOMIICHUS COOTBETCTBYIOIIETO
TOCYyJapCTBEHHOIO OpraHa, IMpPOXOXIEHUE Kypca J€YeHUs MW APYTU€ MEPHI,
CIIOCOOCTBYIOIIUE €T0 UCTIPABICHUIO.

KonTposnb 3a moBeAeHUMEM YCIOBHO OCYXIEHHOIO HECOBEPUIEHHOJIETHETO
OCYUIIECTBIISICTCS CIIEHMATU3UPOBAHHBIM F'OCYaPCTBEHHBIM OPTaHOM, OTBETCTBEHHBIM
3a UCIIPaBJIEHUE OCYK/ICHHBIX HECOBEPILIEHHOJIETHHX.

B cnyuae, ecinm yCl10BHO OCYKI€HHBIM HECOBEPIIEHHOIETHUN COBEPIIAET HOBOE
MPECTYIJICHHEe, HE SBISAIONICECS 0CO00 TSHKKHM, Cyld MOXKET MPHUHSTH PEIIeHHE O
IIOBTOPHOM YCJIOBHOM OCYXKJIECHHH. JTO PEIICHUE NPUHUMAETCS CYIOM C Y4YE€TOM
00CTOSITENIBCTB JI€Na U JIMYHQCTU HECOBEPIICHHOJIETHETO, U B HEM YCTaHABIIMBAETCS
HOBBIM UCTIBITATEILHBIN CPOK M 003aHHOCTH, KOTOPBIE HECOBEPIICHHOJIETHUH JOIKEH
BBITIOJTHSTh.

Cnenyer  OTMETUTH  TakXke, YTO [NV HA3HAYEHUHU  HaKa3aHUs
HECOBEPILICHHOJETHEMY YUYUTBHIBAIOTCS €r0 YCIOBUS KU3HU M BOCIUTAHUS, YPOBEHb
MICUXUYECKOTO Pa3BUTHUSL, OCOOCHHOCTH JIMYHOCTH U BIWSHUE HA HETO CTapIIUX IO
BO3pacTy Jidll. HecoBEepIIEHHONETHHM  BO3pAacT  ABISIETCA  CMATYAIOIINM
00CTOSITENIbCTBOM, KOTOPOE YUYWTBHIBAETCS RMECTE€ C JPYTMMH CMSTYAOMIMMH U
OTSTYAIOMIUMU  OOCTOSITEILCTBAMU. BaXHO OTMETUTh, UYTO JIMIIEHUE CBOOOJIBI
IMPUMEHSIETCS K HECOBEPILEHHOJETHEMY TOJIBKO B Cly4yae, KOTJa €ro HUCIpPABICHUE
HEBO3MOXKHO 0€3 M30JISIIIUU OT 00I1IeCTBA, U Cy/ JOJKEH MOTUBUPOBATH 3TO PEIICHHUE B
npurosope. *

3aKoH TaKke mpeaycMarpuBaeT 1udQpepeHiraiuio CpOKOB JHUIIIEHUsS CBOOOIbI,
Ha3HAYa€MbIX HECOBEPIICHHOJIETHUM B 3aRUCHUMOCTH OT MX BO3pacTa U TSHKECTH
COBEpIIIEHHOTO mpecTyruieHus. [lpu 3ToM JuIIeHWe CBOOOABI HE MOXKET OBITE

HAa3HAYCHO HCCOBCPIICHHOJICTHCMY, KOTOpI)II‘/’I COBCPIINI MPECTYIINIICHHUC O0 16 netr u

% Tunraesa, 1. B. OcobeHHOCTH IIPOM3BOACTBA OCHOBHOIO CJIEACTBEHHOIO ACHMCTBHS, IO YIOJOBHBIM J€laM B
oTHomeHnn HecoBepieHHonetHux / M. B. Tunraesa // FOpunnueckas raoceonorus. — 2023. — Ne 1. — C. 105—110.
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NPECTyIUICHUE SBIIACTCSA HEOOMBIIIONW MM CPETHEH TSIYKECTH, €CIIM OH COBEpPIIIAeT 3TO
NPeCTyIUICHUE BIICPBHIE.

[Ipn Ha3HaYeHWW HaKa3aHUS CyJI TaKKe MOXET JaTh YKa3aHUsS OpraHy,
UCTIOJHSIONIEMY HaKa3aHWe, YYeCTh OINpeAeTeHHbIE OCOOCHHOCTH JIMYHOCTH
HECOBEPIICHHOJICTHETO MPH OOpAIEHUH C HUM. DTH yKa3aHUS MOTYT OBITE JAHBI
TaK)Ke CHCHUAIM3UPOBAHHOMY  YYEOHO-BOCIHMTATEIBHOMY  YUPCSKIACHHIO  IPH
OCBOOOXKICHHHM  HECOBEPIICHHOJIETHETO  OT  HakKa3aHHS [0  [paBWJIaM,
IIPETyCMOTPEHHBIM 3aKOHOM.

BriBox mo pazaeny 2.3. B maHHOM pasnerne paboThl M3y4aguch 0COOCHHOCTH
IIOCTAHOBJICHHSI IPUTOBOPA B OTHOIIIEHUH HECOBEPIICHHOJIETHETO.

Takum oOpa3oMm, H3yYalWCh QNCOOCHHOCTH ITOCTAHOBJICHHUS TIPUTOBOpa B
OTHOIIICHWW  HECOBEPIICHHOJIETHET0. PaccMOTpeHbl  BONPOCHI, CBSA3aHHBIE C
BO3MOXXHBIMU BUJIaMH HaKa3aHHH, YCIIOBHBIM OCYXJICHHEM, UCTIBITATEILHBIM CPOKOM,
KOHTPOJIEM 3a TIOBEJICHUEM HECOBEPIICHHOIETHETO IMOCIC IPUTOBOPA, a TAKIKE yUIETOM
€ro JIMYHOCTH W OCOOCHHOCTEW BOCHIHMTAHHS TPW HA3HAYCHUHM HaKa3aHWsA. bBbLio
MOYCPKHYTO, YTO JIMIICHUE CBOOOABI SBISCTCS KpalHEH MeEpoH, NpHUMEHICMOM
TOJBKO B Cllydasx, KOrja JpPyrde Mephbl HCIPABICHHUS HECOBEPIICHHOJIETHETO
HEJIOCTATOYHBI. 3aKOH TaKKe MpeaycMarpuBacT TudGepeHIIANNI0 CPOKOB JTUIIICHUS
cBOOOABI B 3aBUCHMOCTH OT BO3pacTa W TSHKECTH COBEPIICHHOTO IPECTYTUICHHUS
HecoBeplIeHHONeTHUM. Cyl1 MOJKET JJaBaTh YKa3aHHS OpraHaM UCTIOJTHCHHS HaKa3aHUs
U CICIHAIM3UPOBAHHBIM  yUEOHO-BOCIIMTATEIBHBIM  YUPSIKICHUSIM, YUUTHIBAS
0COOCHHOCTH JIMYHOCTH HECOBEPIICHHOJICTHETO.

BreiBon mo Bropoil maBe paboThl. B maHHON Tiare pabOThl HCCIETOBAINCH
0COOEHHOCTH JIOCYACOHOTO M CyJZeOHOTO IMPOM3BOACTBA IO YrOJOBHBIM JejiaM B
OTHOIIICHUU HECOBEPIIICHHOICTHUX.

Takum oOGpa3zoM, ObIIN HCCIEAOBAaHBI OCOOCHHOCTH JIOCYICOHOTO U CyAeOHOTO
IIPOM3BOJICTBA I10 YTOJIOBHBIM JClIaM, KacalolUUMCs, HECOBEPIICHHOJICTHUX. BbuTH
PAaCCMOTPEHEL ATalbl JAOCYIeOHOTO MPOU3BOACTBA, BKJIIOYAS 3aJep’KAHME, ITOMPOC,

CICACTBHUC U IIPHUHATHC PCHICHUA O B036Y)KI[€HI/II/I YI'OJIOBHOI'O Acja. Taxxe ObUIM
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PaccMOTPEHBI 0COOEHHOCTH CyIeOHOTO MPOIecca, BKIIOUasl y4acTHe POAUTEICH WIIH
3aKOHHBIX npeicTaBUTeNeH HECOBEPIICHHOJIETHETO, Ha3HAYCHUE Mep
BOCIIMTATEIHLHOTO BO3JICHCTBHS, YCIIOBHOTO OCYXKACHHS M Haka3aHus. bbijio oTMeueHo,
YTO TPU PACCMOTPEHUH JIe] HECOBEPIICHHOJNETHUX, CY/l YIUTHIBAET MX OCOOCHHOCTH,
BIMSHUE CTapIIMX I10,.BO3PACTy JIUI, a TakKe BO3MOXXHOCTb HCIpaBiIeHUs 0e3
W30JISIITUH OT 001IecTBA. BBIBOIBI TAHHOM IJIaBBI ITO3BOJISIOT IMOTYYHUTH IPEACTABICHHE
o crmenuduke mporecca PACCMOTPEHUS  YTOJOBHBIX  JIeN, CBSI3AHHBIX C
HECOBEPIICHHOJICTHUMHU, B 00 OCOOSHHOCTSAX MPABOBOTO PETYIHPOBAHHS B JaHHOU

obsacrtu.
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3. AHAJIN3 OTAEJBbHBIX AKTYAJIBHBIX ITPOBJEM ITPOU3BOACTBA
1O YI'OJIOBHBIM JEJIAM B OTHOIMEHUN
HECOBEPIHIEHHOJIETHHUX

3.1. IIpo6seMbl POM3BOACTBA NMPH NMPEKPALEHUH YTOJOBHOIO JeJia (Yr0JI0BHOTO

HpecneszaHml) B OTHOIIICHUH HECOBEPIICHHOJIETHUX

[TpoGnembl MPOM3BOACTBA MPU MPEKPAIIEHUN YLQIOBHOTO JejA. (YyrOJIOBHOTO
npeciaeoBaHus) B OTHOIICHUHW HECOBEPIICHHOJETHUX MOTYT OBITh CJIOKHBIMU M
TpeboBaTh 0COOOTO0 BHUMAHHUS CO CTOPOHBI IOPUCTOB, MMPABOOXPAHUTEILHBIX OPTaHOB
U COLIMAJIbHBIX CIIyk0. B naHHOM pazzerne OyayT pacCMOTPEHbI OCHOBHBIE MPOOJIEMBI,
CBSI3aHHBIE C 3TOM TEMOW.

[IpaBoBass HeomnpeneneHHOCTh. CylIECTBYIOT pa3JIMYHbIE MPABOBHIE HOPMBI,
pPEeryIupPYIOIIUE TMPOIECC YTOoJOBHOTO IMPECIICIOBAHKUS HECOBEPIICHHOJETHUX. ITO
MOXKET MPUBECTU K HEOJTHO3HAYHOCTH B MPUMEHEHUU 3aKOHA U HECIPABEIJIMBOCTH B
KOHKPETHBIX ciy4asix. HeoOxomumo pa3paboTaTh 4YeTKHME U MOCIeA0BaTEIbHBIC
paBuUiia, YYUTHIBAIOIME OCOOEHHOCTH HECOBEPIIECHHOJIETHUX, YTOOBI M30€XKaTh
IPaBOBOM HEONPEIEIEHHOCTH. %

3amura npaB U HHTEPECOB HECOBEPIIEHHOIETHUX. OTHOM U3 IIaBHBIX MPOOIEM
SBISIETCA ~ OOecreyeHue  TOJHOIEHHOW  3allluThl  MpaB W HHTEPECOB
HECOBEPILICHHOJETHUX BO BpeMs Ipollecca MPEKpaIllCHHUs] YrOJIOBHOIO Jena.
HecoBepiienHoneTHue MoryTt ObIThb Oojiee YA3BUMBIMH M HYXAAIOTCS B 0COO0OM
3amuTe, 0COOCHHO MPHU CTOJKHOBEHHH C TPABOOXPAHUTEIHHBIMH OpraHamMu. BakHo
o0ecreyuTh JOCTYIN K KBAIU(DHUIIMPOBAHHOMY HOPUAMYECKOMY COIMPOBOXKICHUIO U
rapaHTUPOBaTh UX y4acTHE B Mpoliecce.

[Tcuxomornueckoe Bo3aencTue. [IpekpanieHre yroioBHOTO /iejia MOXXET UMETh

CCPBE3HOC TICHUXOJOTHYCCKOC BOBHCﬁCTBHC Ha HCCOBCPHICHHOJICTHUX. Onu MOT'yT

8 ®democeeB, A. B. 0COOEHHOCTH COCTaBa YYAaCTHHUKOB IIPOM3BOJACTBA II0 YTONOBHBIM J€IaM B OTHOINECHHH

HecopepmieHHONeTHHX / A. B. @enocees // Amnest nayku. — 2020. — T. 1, Ne 12(51). — C. 776—780.
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UCTIBITHIBATH YyBCTBO CTPaxa, TPEBOTH U HEYBEPEHHOCTH B OymyieM. [losToMy BaxkHO
o0ecrneunTh MICUXOJIOTHYECKYIO MOMIEPKKY U peabdWIHTAINIO TUTST
HECOBEPIICHHOIETHUX, YTOOBI IOMOYh M CIIPABUTHCS C TIOCIEACTBHSIME YTOJIOBHOTO
npouecca.s’

OO1iecTBeHHOE OTHOILIEHHE M cTUrMma. llpekparieHue yrojioBHOTO Jena He
BCErJa O3Ha4aeT, YTO HECOBEPIICHHOJETHUIN TMONMHOCTHIO OMNpaBaaH. DTO MOXKET
BBI3BIBATh HETAaTHBHBIC PEAKIMU B OOIIECTBE W TNPUBOAUTH K CTUTMATHU3AIHNH
HECOBEPIICHHOJICTHUX. Ba)XKHO TMPOBOAWTH MPOCBETUTENBCKYIO paboTy, YTOOBI
U3MEHUTH OOIIECTBEHHOE MHEHHE U MTPEJOTBPATHTD JTUCKPUMHUHAIIHIO.

Cucrema peabunutaruu. [IpekpaiiieHne yrojioBHOTO Jiefia JOJDKHO OBITh HE
TOJBKO OCTAaHOBKOW cyaeOHOTo Tpoliecca, HO ¥ HA4YaJoM peabHIUTaIiH
HecoBeplIeHHoIeTHero. HeoOxonuMo pa3paboTaTh W peaau3oBaTh IMPOTrpamMMBbI
peadbmHTaIy, BKItoYaronme o0pasoBareibHbIe, COIMaIbHbIe H PO(deCCHOHATbHbBIE
aCTeKThl, YTOOBI MPEJOCTABUTh BO3MOXXHOCTH HECOBEPIICHHOJICTHUM BEPHYTHCS B
0OIIECTBO U MPEOI0JIETh HETaTUBHBIE TTOCIIEACTBHSI YTOJIOBHOTO MPECIIEIOBAHNUS.

CoTpyIHHYECTBO PA3NMMYHBIX.CTPYKTYp. [IpekpaiieHne yrojioBHOro nena B
OTHOIIIEHWU HECOBEPIICHHOIETHETO TPeOyeT COTPYIHUYECTBA PA3IUYHBIX CTPYKTYD,
TaKUX KaK MPaBOOXPAHHUTEIbHBIEC OPTaHbl, Cy/IeOHBIC OPTAHbI, COITUATBHBIC CITY>KOBI U
ncuxojiornueckue ciyx0n1. Heooxoaumo obecneunts 3G heKTUBHOE B3aUMOJICHCTBUE
MEX]Iy 3TUMHU CTPYKTypamu Ajisi 00ecredeHus MOJHOIEHHOTO MPEKpaIIeHus Jena U
HocJeAyIoeH peabuIuTalu HECOBEPUICHHOIETHHX.

3arparuBasi mpoOJEeMHBIE acCMeKThl JIDOM3BOJACTBA TPU  MPEKpaAIICHUU
YTOJIOBHOTO Jieia (YroJIOBHOTO MPECiIe0BaHNs1) B OTHOIICHHH HECOBEPIICHHOIETHUX
CJIeyeT TMPHUBECTH MPAKTHYSCKWA TpUMEp Ha OCHOBAHWM MAaTEPHUAJIOB CyneOHOU
IIPAKTUKHA B KOHTEKCTE 33JTAaHHON TEMBI.

Jleno cBsizaHo C OMMOOYHBIM PEIIEHHEM CyJla O Ha3HAYeHUH Haka3aHus 1id b. B

BHUIC I/ICHpaBI/ITGHBHOfI KOJIOHHHU CTPOTOT0O pCiKUMa. Cy,II€6Ha}I KOJIJICTHUA IIPHU3HAJIA 9TO

7 @umumonosa, 10. TI. OcobeHHOCTH IPOM3BOACTEA 10 YTOJIOBHBIM JIEJIaM B OTHOILEHUHU HecoBepiuenHoneTHux / 0. IT.
Ounumonosa // Monopoit yaensiit. — 2022. — Ne 24(419). — C. 275—278.
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perIeHre OMMOOYHBIM, OCHOBBIBASICh Ha TOM, YTO BCE MPECTVITCHUS], COBEPIICHHBIE
B., ObLIN COBEPIIIEHBI KM B HECOBEPILEHHOJIETHEM Bo3pacTe.’®

OmHako Ha MOMEHT BBIHECEHUS IPUTOBOPA b. yKe SBISIIICS COBEPIICHHOIETHHIM,
9TO O3HAuYaeT, YIQ €My JOJDKHa Oblia OBITh Ha3HAYeHA UCIPABHUTEIbHAS KOJOHMS
oO1ero pexxuma. Takum 00pa3oM, cyfeOHas KoJIerus Mpu3Haia, 9To epBOHAYATIHHOE
pelieHre cyzia OpUT0 OCHOBAHO Ha HEMPABHILHOW HHTEPIPETAIINH 3aKOHA.

Baxno OTMETHUTD 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJICTHUX. B JaHHOM ciy4ae cCyJd TIepBOH WHCTAHIMH  ydYel
MPECTYIUICHUS, COBEpIICHHbIE b. B TpONUIOM, NMPH HA3HAYCHWHM HaKa3aHUSI TI0
HACTOSIIEMY JIeJy, YTO IPOTHUBOPEYHUT NPHHIHUITY crpaBemauBocTH. CyneOHas
KOJUIETHSl yKa3alia Ha TO, YTO 3TH MPECTYIUICHUS YK€ ObUIM yYTEHBI B MPEIbIIyIIEeM
IIPUTOBOPE, U WX MOBTOPHBIN yYeT MPHU HAa3HAYCHUH HaKa3aHUS 110 HACTOSIIEMY eIy
SIBJIIETCSI HETIPABOMEPHBIM.

B pesymprare cymeOHas Koerus pemdia NpUMEHHTh K b. ycrmoBHOe
OCY)XJIeHHE HAa OCHOBAaHUHU YyKa3aHHBIX OOCTOATEILCTB. {11 MOATBEPKACHUS 3TOTO
pEIIeHUsT MOKHO OOPAaTUTHCS K MMPUMEpaM U3 CyJIeOHON IPaKTHKH CyI0B Poccuiickoii
denepanuu, TOCTYMHBIX Ha OQUIIMATBHOM CaiiTe Cy[0B OO0mIel ropucaIukiuu. Tam
MOXXHO YOEIUTHCA B TOM, YTO TMOMOOHBIC CiIydau OBUIM PACCMOTPEHBI U PEUICHBI
CyZlaM{ Ha OCHOBaHHWH MPUHITUIIOB 3aKOHA W CIIPABEITUBOCTH.

Crarbs 427 VYpomosHoro kojekca Poccuiickoit @Demepanuu (YK PD%)
pPETyIUpYeT  ROMPOCHI TMPUMEHEHHUS MPUHYIUTSIBHBIX MEp BOCIHTATEIBHOTQ
BO3/ICHCTBUSA. K HECOBEPIIEHHOJIIETHUM OOBHHsIeMbIM. COIacHo 3TOH cTarhe, Cydy
HEOOXOAMMO YCTAaHOBUTH, YTO HCIPABIEHUE HECOBEPIICHHOJIETHETO OOBUHSEMOTO
MOXET OBITh JJOCTUTHYTO 0€3 MPUMEHEHHUS YTOJOBHOTO HaKa3aHWI.

[Ipu paccMoTpeHny, iesia Cyaibs IPUHUMACT BO BHUIMAaHNUE MHCHHUE YYaCTHUKOR

nmponeccca OTHOCHUTCIIbBHO IIPUMCHCHHUA IIPHHYAHUTCIBbHBIX MCP BOCIIMTATCIIBHOIO

68 Cyne6Has IpakTUKa MPEKPAIEHHs YTOJIOBHBIX JIEN B OTHOIIEHNH HECOBEPIIEHHONETHHX. JNeKTpoHHBIH pecypc URL:
https://urist—onlain.ru/sovershenie—prestuplenij/sudebnaja—praktika—prekrashhenija—ugolovnyh—del—v.html

8 « YronosusIi koneke Poccuiickoit @enepanynu » ot 13.06.1996 N 63—@3 (pex. ot 13.06.2023). DIeKTpOHHBIN pecype
URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/
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BO37eiCcTBUA. OH TaK)K€ YUUTHIBAET JAHHBIE O JUYHOCTH OOBUHSEMOTO, XapaKTepe U
CTEIIEHH COBEPLICHHOIO MM IIpecTyluieHus. Ha OCHOBaHMM 3TOrO Cynbsi BBIHOCUT
IIOCTAHOBJICHWE O [PUMECHEHMM IPUHYAUTEIBHBIX MEp  BOCIUTATEIBHOIO
BO3JIECTBHS, 000CHOBBIBAs IPUHSTOE pereHue.

IIpu paccMOTpeHMH Jiena Cy[ IPUMEHSET NMPAaBUJIA, YCTAHOBIEHHBIE B CTAThIX
108 u 427 VK P®’!, 3a HCKIIOYEHHEM MPOLECCYAIbLHBIX CPOKOB. B ciyuae
CHUCTEMATHYECKOTO HEHCIIOJIHEHHUS HECOBEPILICHHOJIETHUM TpeOOBaHHUI,
IIPEyCMOTPEHHBIX MPUHYIUTEIBHBIMU MEPaMHU BOCIIUTATEIBHOIO BO3ACUCTBUSA, CYyH
MOXXET OTMEHUTh pEIICHHE O IPEKPAIICHUH YTOJIOBHOIO INECIEAOBAHUA U
OPUMEHEHUU Takux Mep. Marepuansl JieJa HalpaBIsAlOTCS  PYKOBOIHUTEIIO
CIICICTBEHHOI'O OpraHa WIA Ha4dalkHUKy OpraHa JO3HaHWs, U JajhHeillee
IIPOU3BOCTBO MO JEy MPOAOIKAETCA B COOTBETCTBUU C YCTAHOBIICHHBIMU 3aKOHOM
IIPOLIEAYPAMH.

B o030pe mpakTuku paccmorpenus cygamu Smano-HeHenkoro aBTOHOMHOTO
OKpyTa YroJIOBHBIX JI€JI B OTHOLIEHUH HECOBEPIICHHOJIETHUX 3a 12 mecsnes 2016 rona
ObUIM OTPAXKEHBI CIEAYIOLIUE OCOOEHHOCTH U PE3YIbTaThI:

B paccmarpuBaeMom nepuojie MpoOU3BOACTBO IO YTOJOBHBIM JEJaM Yallle BCErO
IIPEKPAIAIOCh IO OCHOBAHUIO IPUMUPEHUS CTOPOH, COIIACHO CTaThe 25 YrojloBHO-
IIpoLeccyanbHOro konekca P@. 3ToT 1nokasareins yBEIUYHWICS BIBOE 10 CPABHEHUIO C
IPEIbLIY UM TOI0M.

KonnuecTBo nen, npeKpaieHHbIX Ha OCHOBAHUH aKTa AMHUCTHH, COKPATUIIOCH €
18 no 1.

IIpuBenen npumep aena, rae HecoBepueHHoneTHU ['ypun A.C. ObuT npu3HaH

BHHOBHBIM B COBCPHICHHMHU 3aBCIAOMO JIOKHOI'O COO6I[ICHPI}I O TOTOBAIICMCA B3PLIBC.

0 Cyne6Has IpakTUKa MPEKPAIEHHS YTOJIOBHBIX JIEN B OTHOIIEHNH HECOBEPIIEHHONETHHX. JNeKTpoHHBIH pecypc URL:
https://urist—onlain.ru/sovershenie—prestuplenij/sudebnaja—praktika—prekrashhenija—ugolovnyh—del—v.html

! « Yronosusiii kopexe Poccutickoit @enepaiyu » ot 13.06.1996 N 63—@3 (pen. ot 13.06.2023). DieKTpoHHbIH pecype
URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/
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JIaHHBII TpUMEp NOMYEPKHUBAET NPABUIBHYIO KOPUAMYECKYIO OLEHKY JEUCTBUU
OCYXIEHHBIX CydaMHu. >

Hakazanusi, npuMeHseMmble CyAaMHM B OTHOILUEHWM HECOBEPIICHHOJIETHHX,
BKJIFOYAIOT JIMIIEHHWE CBOOOABI, WITpadbl, HCIPABUTEIbHbIE WM OO0S3aTEIbHBIC
pabotel. B otHOmenun 182 HecoBepIIEHHOJETHUX ObUIO MPUMEHEHO YCIOBHOE
oCykJeHue, 17 HampaBi€Hbl B CIEUHUAJIbHBIE BOCIHUTATENIbHBIE yUpexaeHus, u 14
OBLIM NPUMEHEHBI MHBIE IPUHYIUTEIbHBIE MEPBI BOCIUTATEIBHOIO BORTEICTBUS.

AHanu3 CcyneOHOW _JIpakTHUKH IO JieJdaM O IPECTYIUIEHHUSAX, COBEPIIECHHBIX
HECOBEPILIEHHOJIETHUMHU, MO3BOJISIET CAENATh CeayIolne 0000IIeHH s :

Hons nen o MNpecTyIUIeHWSX, COBEPLIEHHBIX HECOBEPUIEHHOJETHUMU,
cocTaBisieT OKojdo 3,6% oOT oO0mero uuciaa pacCMOTPEHHBIX YIOJIOBHBIX €.
KonnuecTBo MpuBI€UEHHBIX HECOBEPLIEHHOJIETHUX COCTABISIET OKOJIO 4% OT 00uiero
YHCJIA IPUBJICYECHHBIX JIULI.

[IpecTymiieHuss B OCHOBHOM COBEpUIAIOTCSA MOAPOCTKAMU, MPOXKHUBAIOUIUMHU B
HETOJHBIX WJIM HeOJIaromony4Hsix cembsx. [Ipumepno 15% HecoBepIIeHHONIETHUX,
COBEPILIMBIINX MPECTYIUICHHs, HAXOAATCA B JETCKMX JOMaxX, HWHTEpHAaTax WIH
peadUIUTAIIMOHHBIX IIEHTPaX.

B _MOMEHT COBEpILEHHs MPECTYIUIEHUS OKOIO 27% HECOBEPIIEHHOIETHUX HE
YUWUJIUCh U HE paboTaiu.

XoTst B OONBIIMHCTBE /€Nl 3aKOHHBIE IMPEACTABUTENN NPUHUMAINA y4acTHE B
CyZ1leOHOM Ipoliecce, ObLIN BBISIBICHBI CIy4yau, KOrJja OHU He ObUIH TOIPOIIEHBI CY/I0M.
Takue HapylIeHUs BIEKYT 3a COO0I OTMEHY pelleHui cyaa.

[Ipu BBI30BE HECOBEPIICHHOJIETHETO IO03PEBAEMOr0 MM OOBHHSIEMOIO Ha
CJIEJICTBEHHBIE JIEWCTBUS M €ro JOINPOCE, T03HABATEIb WJIH CJEI0BATENb JOJKHBI
Pa3bICHUTH 3aKOHHOMY IPEACTABUTEINIO ITPABa, MIPEAYCMOTPEHHBIE 3aKOHOM.

CrnenoBareabHO, 0000IIEHNE CYIeOHOM IPAKTUKHU 10 JIeJaM O MPECTYIUICHUSX,

COBCPIICHHBIX HCCOBCPIICHHOJICTHUMU, ITO3BOJIACT YBUIACTH OCHOBHBIC TCHACHIINN U

72 Cyne0OHast IIpaKTHKA MPEKPALICHHS YTOMOBHBIX e/ B OTHOIIEHHH HECOBEPIIEHHOIETHHX. DIeKTpoHHbIH pecypc URL:
https://urist—onlain.ru/sovershenie—prestuplenij/sudebnaja—praktika—prekrashhenija—ugolovnyh—del—v.html
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XapaKTePUCTUKH TaKUX JIEJI, a TAKKE BBIABUTH HAPYIICHHS B TIPOIIECCE PACCMOTPCHHUS
U B3aUMOJACWCTBUS C 3aKOHHBIMM TIPEICTABUTEISIMA  HECOBEPIICHHOJICTHUX
O/I03PEBAEMBIX HJIM OOBHHSIEMBIX. >

BriBog jio pazneny 3.1. B nannom pasznene paOOThI BBISBISUIUCH MPOOIEMEL
MIPOU3BOJICTBA MPHU MPEKPAIICHUH YTrOJOBHOTO Jelia (YyroJIOBHOTO MPECIEeIOBAaHNUs) B
OTHOIIICHUHU HECOBEPIICHHOICTHHX.

Takum o0pa3om, Bce 3TU MpoOIEMBI TPeOYIOT KOMIUIEKCHOTO MOAXOoAa |
COTPYAHMYECTBA BCEX 3aMHTEPECOBAHHBIX CTQNOH JIJIsi 00ECTIeYEHUS CIIPABEIITUBOTO U
s dexTuBHOTO TMpolecca MPEKpaIlleHUs YroJOBHOTO Jiela B  OTHOIICHUU

HCCOBCPIICHHOJICTHUX.

3.2. IIpobGsaembl u30paHusi Mep NMpece4YeHUs] B OTHOIICHUN HeCOBEePLIEHHOJIETHUX

N36panne mep mpecedeHUss B OTHOIICHUH HECOBEPIICHHOJETHHUX SIBISCTCS
BaXHBIM U CJIOKHBIM BOIIPOCOM, TPEOYIOIHUM 0COO0TO BHUMAHUS U OTBETCTBEHHOTO
noaxona. Bo3uukaromnyie mpoOieMbl B 3TOW 00JIaCTH CBSI3aHBI ¢ HEOOXOJUMOCTHIO
OaJlaHCUPOBKH MEXIYy 3alIUTONM 0OIlecTBa OT NPECTYIUIEHUH U peadunurauuen
CaMoro HEeCOBEPIIECHHOJIETHETO. "

Bo-niepBbiX, 0HOM U3 IIaBHBIX MPOOJIEM SABIAETCS ONpeleseHUue MOAXOAsAIEeH
Mepbl npeceueHus. HecoBepIIeHHONETHHE MOTYT COBEPILATh PA3IUYHbBIE IPOCTYIKH,
OT MEJKUX MPaBOHAPYLIEHHUMN O CEPHE3HBIX NMPECTYIUIEHUU. B KaK10M KOHKPETHOM
cllydae He0OXOIMMO YYUTHIBaTh MHOKECTBO (PAaKTOPOB, TAKUX KaK BO3PACT, CEMEHas

cutyanus, oOpazoBanme u T.n. OmnpeneneHue HamOoJIee TOAXOMAIMICH MEpPHI

3 CyneOHast IpaKkTHKa MPEKPALICHHS YTOIOBHBIX JIE B OTHOIIEHUH HECOBEPILEHHOIETHUX. DIeKTPOHHbIN pecypc URL:
https://urist—onlain.ru/sovershenie—prestuplenij/sudebnaja—praktika—prekrashhenija—ugolovnyh—del—v.html

™ Xacanosa, JI. V. Cyne6GHO—TICHXHATPUYECKas IKCIIEPTU3A: HEKOTOPBIE OCOOEHHOCTH TTPOM3BOJICTBA U HA3HAYEHHUS B
paMKax paccieIoBaHHI TpecTyIUIeHnH mo aenam HecoBepmeHHomeTHux / J[. W. XacamoBa // Cxud. Bompocs
cTyneHuyeckoit Haykn. — 2023, — Ne 5(81). — C. 609—613.
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IIPECEUYCHUsI MOXKET OBITh CJIOKHOM 3amaveit, TpeOyroIe KOMIIPOMHCCOB MEXIY
3alIMTOM OOIIECTBA M HHTEPECAMH CaMOI'0 HECOBEPIICHHOIETHETO.

Bo-BTOpBIX, CymIecTByeT MmpoOiieMa OTpaHUYCHHOCTH albTePHATUBHBIX MEp
npecedeHns. B HEKOTOPBIX  CIydasiX HECOBEPIICHHOJETHUE HE  SBISIOTCS
MOIXONAIIMMUA KaHIUJATaMHU JIUIS 3aKJIIOUYEHHs] MO/ CTPaxy, HO MPHU 3TOM TPeOyroT
KaKUX-TO MeEp, YTOOBI MPEJOTBPATUTh MOBTOPCHUE NpaBOHApymIeHW. OgHAKO HE
BCET/Ia JIOCTYITHBI aJICKBATHBIE MPOTPAMMBbI peaOUIUTAIINH WIIHA CIICIIAATU3UPOBAHHBIC
YUPEKIEHUS, CIOCOOHBIC TMPENJIOKHUTh JOCTOMHYIO albTEPHATHBY TIONEMHOMY
3aKJTFOYCHHIO. DTO MOJKET CO3/1aBaTh CIIO)KHOCTH B BBIOOPE MEPHI ITPECEUCHHS, KOTOPAs
coueTaeT B ceOc Haka3aHWE U PeaOUIIUTAIIHIO.

Tpetbst mpobiiemMa CBs3aHA C JAJIUTEIBHOCTHIO TPOIECCa OMPEACIICHUS MEphI
npecedeHusl. B oTimume OT B3pOCIBIX, HECOBEPIICHHOIETHHE YacTO HYXIAIOTCS B
0CcO000M PaCCMOTPEHUHU CBOMX JIEN. DTO MOXKET MPUBECTHU K 3aJICP>KKaM B OTIPEICICHUH
MEpBI TPECEUCHHUS, YTO MOXKET OBITh HETIPUEMJIEMBIM, OCOOCHHO €CIIM Peub HJIET O
CEPBE3HBIX MPECTYIUICHUIX. J{oNTuii Ipoiiecc MpUHSITHS PEIICHUS MOXKET OCIOKHUTD
KOHTPOJIb W HAaJ30p HaJ HECOBEPIICHHOJECTHUMH W TMPEICTABISITh PHUCK IS
0011eCTBEHHON 6e30MMacHOCTH. ¢

YerBepras mpobiema kacaetcs 3pPeKTUBHOCTHA BHIOPAHHBIX MEp MPECEUCHUS.
He Bcerga BO3MOXXHO TapaHTHUPOBATh, YTO BEIOpaHHAS Mepa JCHCTBUTEIHLHO TTOMOXKET
IIPEIOTBPATUTh MTOBTOPEHUE MPABOHAPYIIEHUN WM CIIOCOOCTBOBATH PEaOIIUTAIINH
HecoBeplieHHoIeTHero. OtcyTcTBue A(D(PEKTUBHOTO IUTaHA peadUIUTAIluU WK
HEJIO0CTaTOYHOE (PMHAHCUPOBAHHWE TMPOTPAMM PEHUHTEIPAllMK MOTYT CHHXXKATh

BEPOSITHOCTH YCIIEITHOTO BOCCTAHOBJICHHSI HECOBEPILICHHOIETHETO B 00mIecTBe.”’

S 1lynenosa, E. C. OcoOeHHOCTM yd4acTus aJBOKaTa B MNPOM3BOACTBE IO YIOJOBHBIM J€laM B OTHOUICHHUM

necopepueHnonetHux / E. C. lynenosa // Mos npodeccronansHas kapsepa. — 2023. — T. 1, Ne 47, — C. 229—235.
" Illynmera, J[. M. HekoTopsie 0COGEHHOCTH MPOM3BOACTBA CIEICTBEHHBIX IEHCTBUN MO JENaM O MPECTYIUICHHSX,
COBEpIIEeHHbIX HecoBepmieHHoNeTHUME / JI. M. Illymera // AxTyanbHblE NpOOJSEMBI M TEPCIIEKTHBBI Pa3BUTHUS
npeaBapuTenbHOro cinencrsust B Poccnu, Bonrorpan, 14 ntons 2020 rona / pea. kost.: C.YO. Buproxos, U.b. UepHukos,
H.B. Illysanos.. — Bonrorpaa: UIT Yepnsesa F0.1., 2020. — C. 470—474.

7 Mlymaxosa, E. B. JleSTensHOCTh MOAPA3AENEHUN 110 JielaM HECOBEPIIEHHOIETHUX OPraHOB BHYTPEHHHUX JEN I10
npo¢uITakTUKe paBoHapymeHwnid HecopepmeHHoneTHHX / E. B. Illymakosa, . O. Pa6ues // ['ymaHuTapHO—TIpaBOBBIC
aCTEKThl O0ecTedueHUs] HANWOHAJIBHOH O€30ImacHOCTH : Marephanbl MeXIyHapomgHOW HayYHO—IIPaKTHIECKOH
xoH(pepennnu, CraBporons, 29 suBaps 2021 roga / CraBpononsckuii punman GI'BOY BO «Poccwuiickas akagemus
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3arparuBasi IpoOJIEeMHbIE aCHEKThl U30paHHsl MEp MPECEeYeHUs] B OTHOUICHUU
HECOBEPILICHHOJIETHUX CJIEAYeT NPHUBECTH NPAKTUYECKUA IMpPUMEpP Ha OCHOBAHHMH
MaTepuaoB Cy1eOHON MPAKTUKU B KOHTEKCTE 3aJaHHOMN TEMBI.

JlanHoe jenno’® kacaercst JAByX MOACYAMMBIX, TysskoBa Aprema OjeroBuua u
MapteinoBa AHarQuusi AHIpeeBUYa, OOBUHSEMBIX B COBEPIICHUU MPECTYIICHUM.
IpENyCMOTPEHHBIX cTatheil 158 VYromoHoro komekca’ Poccuiickoit demepanuu
(kpaxa).

TynsikoB 1 MapThiHOB OOBUHSIIOTCS B COBEPILICHUM JBYX SMHU30J0B Kpaxku. [1o
MEpBOMY 3MuU301y, coBepuieHHOMY 4 wutons 2018 roga, OHM COBMECTHO MOXUTHIIN
UMYIIECTBO U3 Mara3wHa, BKJIIOYast KOPOOKH C MIOKOJIATHBIMU KOH(ETaMHu U OaTOHBI
kosibackl. [To BTopomy snm3ony, npousomieainiemy 6 HosOps 2018 roma, moacyaumelie
IpUOOpENH y TapHs aKKyMYJISITOp aBTOMOOMIISI, KOTOPBIN ObUT YKpaJeH ¢ aBTOMOOMIIS
Mitsubishi Pajero Sport.

B xone paccMoTpenus nena ObUTA MPOBEACHBI SKCIEPTU3BI, BKIIOUYAs CyaeOHO-
IICUXUATPUYECKHUE DKCIIEPTU3bI, KOTOPBIE MOKa3aJId, YTO MOJACYAMMBIE HE CTPAIarOT
NCUXUYECKUMU PACCTPONCTBAMHU, M WX TMCUXMHECKHE HEAOCTaTKH HE JOCTHUraloT
YPOBHSI ICUXUYECKOTO OTKIOHEHUs. OHU MOTVT 0CO3HABaTh (DAKTUUECKUN XapaKTep U
OOIIIECTBEHHYIO OMTACHOCTh CBOMX JICHCTBUH.

Cyn _vydyen xapakrep M CTENeHb OOLIECTBEHHOW OMACHOCTU MPECTYIUICHUH,
JUYHOCTh BUHOBHBIX, CMSTYaIOIINE 0OCTOSATEIBCTBA, & TAK)KE MHEHUE NOTEPIEBILINX,
KOTOpbIE NPOCWIA HE HAKa3blBaTh MNOJACYAUMBIX cTporo. OH TakXe NPHHSUI BO
BHUMAaHHE COCTOSIHUE 37I0POBbS U YPOBEHb IICUXUYECKOTO PA3BUTHS OJCYAUMBIX.

OnHuM U3 TPOOJEMHBIX ACHEKTOB B JaHHOM J€Jie SIBJSIETCSl BBIOOP MeEpHI
IpecedeHus JIJIsi HECOBEPILICHHONIETHUX NoACYyAUMbIX. BHauane TynsikoB 1 MapThiHOB

HAXOJIUJIUCh O] IPUCMOTPOM, HO CY[, HCXOAS U3 CTENEHU OOLIECTBEHHON OMaCcHOCTH

HapOJHOTO XO35MCTBa M rocyaapcTBeHHOU ciyxObl npu Ilpesnnenre Poccuiickoii ®Denepammu» . — CraBponoss:
OO01IECTBO C OTPAaHUICHHOW OTBETCTBEHHOCTBIO « CEKBOMS » ,2021. — C. 221—226.

8 TIpurosop Ne 1—374/2020 or 24 wrons 2020 r. mo gmemy Ne 1—374/2020. Dnekrponnbii pecype URL:
https://sudact.ru/regular/doc/d Aqf2rBjNddw/

7 « YronosHsIi koneke Poccuriickoit @enepannn » ot 13.06.1996 N 63—@3 (pex. ot 13.06.2023). DIeKTpOHHBIH pecype
URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/
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COBEPILIEHHBIX MNPECTYIUIEHUH W BO3MOXHOCTH JOCTHXKEHUS LeJied NPUMEHEHHUS
YTOJIOBHOTO HaKa3aHUs1, U3MEHWJ Mepy npecedeHus 11 TysKoBa Ha 3aKJIF0YEHUE MO
crpaxy.®’

Taxke Ba)KHBIM aCIEKTOM SIBJIIETCS y4YeT HECOBEPILEHHOJIETHETO BO3pacTa
NOJCYAMMBIX U MX BO3MOXXHOCTH K HMcnpasieHut0. Cyl IPUHSUI pelIeHue Ha3HAYNUTh
UCIIpaBUTENIbHBIC pabOoThI 17151 TymsikoBa Ha Cpok 6 MecseB U st MapThiHOBa Ha CPOK
160 yacoB. OgHaKo, yYUTHIBAs MIPEIbIAYIINIA MPUTOBOP U HakazaHue TymsikoBa, OH ObLI
TaK)Ke OCY’KJECH K JIUIIEHUI0 CBOOOIBI Ha CpoK | ros 4 Mecslia B KOJOHUU-TIOCETIEHUH.
B nanHoM ciywae, mpoOJIEMHBIMU acCIEKTaMM SIBISIIOTCS BOIPOCHI BBIOOpAa MeEpHI
[IPECEUYEHHUSI, YUETa HECOBEPIIEHHOJIETHETO BO3PACTA U BO3MOKHOCTU MCIPABIICHHUS
HOJCYIMMBIX, a TAaKKe JOCTHKEHMsI LieJiell YroloBHOro Hakazanus. Cyn crapaercs
COBMECTUTh HMHTEpEChl 0OIlIecTBA B 00ECIEYEHUH CHPABEIJIUBOCTA M HAKa3aHUS
IPECTYITHUKOB, a TAaK)X€ HWHTEPEChl HECOBEPLIECHHOJETHUX TOACYIHMBIX B UX
BO3MOXKHOCTHU K peaOMINTAIIMU U BOCCTAHOBIICHUIO.

BriBox mo pazaeny 3.2. B manHoMm paznene paboThl ONpenesuIiuch IpoOIeMbl
n30paHus Mep MPECEUECHUs B OTHOILIEHUH HECOBEPILIEHHOJIETHHX.

Takum o00pa3oM, mpoOnembl H30paHHsT MEp MPECeUeHUs B OTHOUICHUU
HECOBEPUICHHOJIETHUX TPEOYIOT CUCTEMHOIO MOIX0/a U yueTa MHOXKeCTBa (PaKTOPOB.
BaxxHo OanmaHcHMpoBaTb MEXIy HEOOXOAMMOCTBIO  3alllUThl  OOIIECTBA U
peabunuranueil  caMoro HecoBeplieHHoneTHero. Heobxoaumo  obecrneuuThb
JOCTYIHOCTb U pa3HOO00pa3ne albTepHATUBHBIX MEP MPECEUEHUs, a TAKKE COKPATUTh
BpeMsi MPUHATUSL pelleHud U obecneduTh 3(P(HEKTUBHOCTh BBIOPAHHBIX Mep. ITO
MO3BOJIUT CO3/aTh OOJiee CIpaBeATUBYIO M IPPEKTUBHYIO CHUCTEMY H30paHHs Mep
IPEeCEYEHMs] B OTHOLLIEHUN HECOBEPIIEHHOJIETHUX.

BriBoa 110 TpeTheil miaBe paborbl. B nanHol rmaBe pabOThI MPOBOAUICS aHAIHU3
OTAENbHBIX aKTyaJIbHBIX TPO0JIeM MPOM3BOCTBA [0 YTOJIOBHBIM JIeJIaM B OTHOIICHUU

HCCOBCPIICHHOJICTHUX.

8 IIpurosop Ne 1—374/2020 or 24 wmroms 2020 1. mo memy Ne 1—374/2020. Dnexrponmsii pecypc URL:
https://sudact.ru/regular/doc/dAqf2rBjNddw/

54



Takum o00pazom, ObUTH PacCMOTPEHBI OCHOBHBIE MPOOJIEMBI, CBSI3aHHBIE C
n30paHueM Mep IMpeceueHUs: B OTHOIIEHUU HECOBEPIICHHOJIETHUX. JTU MPOOIEMbI
BKIJIIOYAIOT ~ ONpENeNieHue TMOAXOJSAIIe Mephl IPEeCEUeHUs, OrpaHUYEHHOCTD
aNBTEPHATUBHBIX MEP, AJIUTEIBHOCTh MpPOIEcca OMpEAETCHUSI MEpbl MPECEUCHUs U
3¢ GeKTUBHOCTh BBIOpaHHBIX Mep. OmpeneneHue MOAXOMSINIeH Mepbl MPEeCeUeHUs
TpeOyeT ydera MHOXKECTBa (PaKTOPOB, TaKMX KaK BO3PACT, CEMEWHAas CUTyalusi |
00pa3oBaHME HECOBEPILICHHOJETHEr0. OJTO MOXKET OBbIThb CIOXKHOW 3a/JayeH,
TpeOytomelt OalaHCUPOBKM MEXKIYy 3allluTON OOIIecTBa W HWHTEpPECaMU CaMoro
HEecOBepIIeHHONEeTHEr0. OTPaHUYEHHOCTh aTbTEPHATUBHBIX MEP MPECEUCHHS MOXKET
CO3/1aBaTh CJIOXHOCTU B BBIOOpE MOAXOASIIEH MeEpbI, KOTOpas coyeTaeT B cede
Haka3aHue u peabunurtauuio. He Bcerga AOCTynHBI aJIeKBaTHbIE MPOTPaAMMBI
peabunuTany WIK CHEIHATU3UPOBAHHBIE YUPEKICHUS, CHOCOOHBIC MPEATIOKUTH
JOCTOIHYIO albTEpPHATUBY TIOPEMHOMY 3aKJIOUYEHHIO. J[IUTENbHOCTH Ipoliecca
OTIpe/IeTICHUS] MEpPbl TPECEYCHHs] MOXKET BBI3BIBATh 3aJCPKKH, UYTO 3aTPyHAHSIET
KOHTPOJIb M HAaJA30p HaJ HECOBEPIICHHOJECTHUMH M TMPEICTaBIsIeT PHUCK AJIs
obmecTBeHHOW Oe3omacHocTH. Hakonen, 53(¢GeKTUBHOCTh BBIOPAHHBIX MEP
npecedeHUs] He Bcerma rapantupoBaHa. OtcyTcTBHe 3G (GEKTHBHOTO IUIaHA
peabuiuTalM WM HEAO0CTAaTOYHOE (UHAHCHPOBAHHE IPOTPaMM PpPEUHTETpaliu
MOXKET CHU3UTHb BEPOSTHOCTH YCIEIIHON peaOuIuTalMi HECOBEPIICHHOJIETHET0 U
IpEeOTBpAIlE Vs TMOBTOPHBIX IMpaBOHapylleHWid. B menom, anamu3 npoOiem
IPOU3BOJICTBA IO YTOJOBHBIM JielaM B OTHOIICHHH HECOBEPIICHHOJIETHUX
MOJYEPKHBAaET HEOOXOAMMOCTh CHCTEMHOTO TOAXOAa K M30paHHI0 MEp MpPEeCcEeUCHHUS,
KOTOPBIA YYUTHIBAET MHOXKECTBO (PaKTOPOB M 0OECTIeUNBaeT OalaHC MEXIY 3allUTON

06H1€CTBa 151 pea6HHHTaHH€ﬁ HCCOBCPIICHHOJICTHCTO.
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JAKVIFOYEHHUE

[TogBenem uToru HacTOSIIIEH pabOTHI.

ens pabotsl. . UccnenoBaTh 0COOEHHOCTH MPOM3BOACTBA MO  Jejiam
HECOBEpUICHHOJIETHUX, ONpEACIUTh MpOOJIEMHbIE acCleKThl U  HallpaBJICHUs
COBEpIIICHCTBOBAHUSI.

B nepBoii raBe paboThl uccienoBanack 00Ias XxapaKTeprucTUka Mporu3BOACTBA
10 YTOJIOBHKIM JIeJIaM B QTHOIIICHUU HECOBEPIICHHOJIETHUX.

Tak mpou3BOACTBO MO YTOJIOBHBIM JIeIaM B OTHOIICHWH HECOBEPIIEHHOIECTHUX
UMEET CBOM OCOOCHHOCTH U . TpeOyeT CHeNUalbHOr0 TMOAXOAa CO CTOPOHBI
IIPaBOOXPAHUTETRHBIX OPraHOB W CylAeOHOH cucTeMbl. B Xone mccnemoBanusi ObLIO
BBISIBJICHO, YTO HECOBEPIICHHOJETHHE OOBUHSEMBbIE U MOJ03pPEBAEMBIE TPeOyIOT
0CO0Or0 BHWIMAaHHMS W 3allUTHl, YYUTBIBasS WX BO3PACTHBIC U IICHXOJIOTHYCCKHE
oco0eHHOCTU. BakHO oOecnieunTh coONIOIEHNE UX MpaB, BKIIKOYas IPaBO Ha 3allUTY,
JIOCTyl K aJCKBAaTHOM MPaBOBOM IOMOINM, a TaKXe peaOdMINTAIMOHHBIE MEpPHI.
[IpaBooXpaHHWTENbHBIE OpraHbl W CYABl JIOJDKHBI ~YYHTHIBATH OCOOCHHOCTH
IPOIECCYaTbHOTO CTaryca HECOBEPIICHHOIETHUX W CO3/1aBaTh OJarompusiTHbIC
YCIIOBUS JJIs1 UX TOJTHOLEHHOTO y4acTusl B yroJIoOBHOM Mpouiecce. Kpome Toro, BaxxHO
pa3BUBaTh MEXAaHM3MBl PEArMpPOBAHMS Ha TMPECTYIUICHHUS HECOBEPIICHHOJIIETHUX C
y4eTOM UX peabuIuTaIlK U MPEeIOTBPAIICHUS PEIUINBA.

Bo Bropoii miaBe paboThl HCCIEIOBaINCHL OCOOEHHOCTH JIOCYIEOHOrO U
CyZleOHOTO TIPOM3BOJICTBA M0 YTOJIOBHEIM JIeJlaM B OTHOIICHUN HECOBEPIIICHHOIETHUX.

Tak nocyneOHoe v cynieOHOe TPOU3BOACTBO M0 YEQIOBHBIM JI€JIaM B OTHOIIICHUHT
HECOBEPIICHHOJIETHUX JOHKHO OBITh OPUEHTHPOBAHO Ha 3aIIUTy W PEeaOMIMTAIINIO
HECOBEPIICHHOIETHUX MMOI03PEBACMbIX U OOBUHSAEMBIX. B Xoze mccnemoBanus ObLI0
00Hapy>X€HO, UYTO HECOBEPILIECHHOJETHHE HMEIOT O0coOble MpaBa, a HUX BO3pacT U
NICUXOJIOTHYECKHE  OCOOCHHOCTHM  TpeOyIOT  CHEeNHMadbHOTO  MMOAXoma K
IpoIecCyaJbHOMYy MPOM3BOACTBY. BaxHO o00ecneunTh HEAUCKPUMHHALMOHHOE

OTHOIICHNEC K HCCOBCPIICHHOJICTHHUM H CO6J'IIOI[€HI/IC HUX IIpaB Ha 3alluTy, BKJIIOYasd
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paBO Ha aJeKBaTHYIO NPAaBOBYIO TMOMOINb M ydacTHe B mporecce. [locymeOHoe
IPOU3BOJICTBO JOKHO YUUTHIBATH MOTPEOHOCTH U MHTEPECHl HECOBEPIIICHHOIETHUX,
npeanaras ajdbTepHATUBHBIE MEPHI, TaKHe KaK MeIualys W Mporpamma COIHalbHON
aJanTanuu, IS TOCTHKEHUS IeNield peaOMiInTalud U MPeAOTBPAICHUST PelrInBa.
CyneOHOe TPOU3BOICTBO TaKXe JOJKHO CTPEMUTHCS K Oosiee TyMaHHOMY IMOJXO.Y,
YUUTHIBasi BO3PACTHYIO HE3PEIOCTh HECOBEPIICHHOIETHUX U B3BEIINBAs BaXXHOCTD UX
couuanbHOM peaOunutanuu. B 1enom, ocoOeHHOCTH JOCYAeOHOrO M CyaeOHOTro
NPOM3BOJACTBA B  OTHOIICHHMH HECOBEPIIEHHOJETHUX TPEOyIOT  YIydlIeHHUS
3aKOHOAATENhCTBA, TMOJUTUKA W TPAKTHKH, YTOOBI OOECIIEYUTH CIPABEAIUBOEC H
3pPEKTUBHOE YTrOJIOBHOE IMPECIIECIOBAHUE U OJHOBPEMEHHO 3alllUTUTh HUHTEPECHl U
Oaronoy4re HeCOBEPIIEHHOIETHUX.

B Tpetreii tiaBe paboTHI MPOBOAMIICS aHAIN3 OTACIBHBIX aKTyaJIbHBIX TPOOIeM
IPOU3BOJCIBA TI0 YTOJIOBHKIM JIeJIaM B OTHOIICHHH HECOBEPIICHHOIETHUX.

Tak pou3BOACTBO MO YTOJIOBHBIM JieJIaM B OTHOIICHWH HECOBEPIIEHHOIETHIX
CTAJIKMBAETCSI C PAOM aKTyaJdbHBIX MPoOsieM, TPEOYIOIMX BHUMAHUS U perieHus. B
pe3ylbTare aHajau3a ObLIO BBISABICHO, YTO OJHOM M3 OCHOBHBIX NMPOOJIEM SIBISETCS
OTCYTCTBHE€ CHCTEMHOTO Toaxoga K  paboTe ¢ HECOBEPUICHHOJICTHUMHU
OpeCTyHUKaMH, 4TO BIUSET Ha 3()(PEeKTUBHOCTH MPOM3BOJACTBA U BO3MOXKHOCTHU
peaOwnmuranuu. Jlpyroil BakHOW mpoOIeMOii SBISETCS HENOCTaTOYHAs OLEHKa
BO3PACTHBIX M TICUXOJOTHYECKUX OCOOCHHOCTEH HECOBEPIICHHOJIETHUX TIpU
OPUHATHN TIPOLIECCYAIbHBIX PELICHUM, YTO MOXET HPUBOAUTH K HEJOCTATOYHOU
3allliTe U CIPaBEIMBOCTH. {7151 pemienus 3Tux nmpodieM HeoOXoquMo pa3padoTarh U
peann3oBaTh KOMIUIEKCHBIE MEpBI, BKIIIOYAIONIME YITydYIIEHHE 3aKOHOJATENbCTBA,
o0ecriedeHre [OCTyHa K TIPaBOBOM IIOMOINM, IMOBBIIIEHHE TMpodeccuoHaIn3ma
COTPYIHUKOB TIPAaBOOXPAHUTEIBHBIX OPraHOB M CYIOB, a TaKXe pa3BHUTHE
COTPYIHHYECTBA U  KOOPAMHALMU  MEXIy  pa3IU4YHBIMU  CTPYKTypamH,
3aHUMAIOIIMMHUCS JIeIaMU HECOBEPIICHHOIETHUX.

Takum o00pa3oM, akTyaJlbHOCTh pPaOOThI TMOATBEPKIEHA, I1edb pPabOThI

AJOCTUIHYTAa, BCC 3a/[a4U PCUICHLI.
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HPUJIOKEHUA

[Tpunoxenue 1.

[Tonsitue u IMpaBoBasd MpUpoOJa IMMPOMU3BOJACTBA 11O YTOTOBHBIM JI€JIaM B OTHOIICHUHA

HCCOBCPIICHHOJICTHUX

IlonsTne

IIpaBoBas [Ipupoaa

YronoBHOE
OTHOIIIEHUY
HGCOBepI.HeHHOJIeTHI/IX

IIPOU3BOJACTBO B

OTO 4acTh YrOJIOBHO—IIPOLECCYATbHOIO 3aKOHOATEIbCTRA,
KOTOpasi peryaupyer MopsiioK MPOU3BOACTBA MO YTOJOBHBIM
nenaM, BO30YXKIaeMbIM B OTHOIICHHWH JIMI], HE JOCTHUTIINX
COBEPLICHHOJIIETHETO BO3PACTA.

CHCLII/IaJ'II/BI/IpOBaHHaH CHUCTCEMA

VYroixoBHOE MIPOU3BOJICTBO B OTHOIIIEHUA
HECOBEPIIEHHOJIETHUX OTIUYAeTCS OT OO0IIero mopsaka
paccienoBaHus YTOJOBHBIX JIeNl. 3aKOHOMATENh YYUTHIBACT
BO3pACTHBIE, IICUXOJIIOTUYECKHEe U  (U3HOIOTUYECKUE
0COOEHHOCTH HECOBEPIICHHOIECTHUX, 50,4 YPOBEHb
COIMANMN3allid U BOCIPUUMYHUBOCTH K BOCHHUTATEIILHOMY
BO3JICHCTBHIO.

OTBETCTBEHHOCTE

HCCMOTpH Ha UX BO3PACT, HCCOBCPIICHHOJICTHUC MOT'YT HCCTH
YTOJIOBHYIO OTBETCTBEHHOCTH 32 COBEPIIICHUE TIPECTYIUICHUH,
OHAKO CYHICCTBYIOT OMNpEACIICHHBbIE OTPAaHUYCHUS W
ocoOeHHOCTH. Hampumep, BO MHOTHX FOPUCIUKIIUSIX
YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIAE€T C OMPEICICHHOTO
Bo3pacta (B Poccuu — ¢ 14 1eT), 1 0Ha MOXET OBITh CMSITYCHA
110 CPABHEHUIO C B3POCIBIMH.

Pons cyna

Cyn wurpaer BaXHYIO pOJIb B IMpOLECcCEe YI:X)HBHOTO
MPOU3BOJICTBA B OTHOIIICHUH HECOBEPIIEHHONETHUX. [ToMumo
omnpeieNieHUus] BUHBI WIM HEBHUHOBHOCTH, CyA TaKkxke
omnpeesieT Mepbl HaKa3aHUs M KOPPEKIMH, aJICKBAaTHBIC
BO3PACTy M COBEPIICHHOMY MPECTYILICHUIO.

3ammra
HECOBEPIICHHOJICTHIX

npaB

B YT'OJIOBHOM IMPOU3BOACTBC B OTHOIIICHUHN
HECOBE AIICHHOJIETHUX  OOJIBIIIOE BHUN = 4€  yAeseTcs
3aly X IPpaB U 3aKOHHBIX HHTCPCCOB. DTO BKIIIOYAET B
ce0sl MPaBoO Ha 3aIUTY, MPABO HA YBAXCHUE YEIIOBEYECCKOTO
JIOCTOUHCTBA, SABO Ha  CcHOpaBemMBoe  cyneOHoe
pa3dmpareNnbCcTBO W JIPYTHE TapaHTHH, MPEITyCMOTPEHHBIC
Konseniueii o npaBax peOeHKa.

66




[Ipunoxenue 2.

YyacTHUKHM IMPOU3BOACTBA 110 YI'OJIOBHBIM 7TT€T1aM B OTHOIIICHUHU

HCCOBCPIICHHOJICTHUX

YyacTHUKHU
MIPOM3BOJICTBA

Omcanne

Crnenosareinn

.HI/ILIO, Ha3HA4YCHHOC KOMIICTCH/ A OpraHomM g  IHOPOBCACHUA
MpeaABapUTCILHOIO pac JAOBaHHUA IO YIOJIOBHOMY ACITY B OTHOIICHUH
HCCOBCPHICHHOJICTHECTO. On CO6I/IpaCT J0Ka3aT€JIbCTBA, OOIpallnBacT
CBI/II[CTCJIGI\/JI, 3aCPIKUBACT MMOJA03PCBACMBIX U IIOATOTABIMBACT MATCPHUAJIbI
IJis cyaa.

[Tpokypop

[IpeacraBuTens rocyapcTBEHHOM OOBHMHHUTEIBLHOM CTOPOHBI, KOTOPBIN
OCYIIECTBISIET HAA30p 3a 3aKOHHOCThIO U  00OOCHOBaHHOCTBHIO
paccienoBaHusl, TOJArOTaBINBAECT OOBUHUTENBHBIN aKT W TMPEICTABISET
O0OBHHEHHE B CYJIE.

3alIuTHUK

AIBOKaT WJIM HWHOW  TIPEACTaBUTEIh HMHTEPECOB  OOBUHSIEMOTO
HecoBepiieHHoNaeTHero. OH 3alMIIaeT MpaBa U UHTEPEChl 0OBUHIEMOTO,
MPEACTABIISIET €r0 B CYJI€ U IAE€T FOPUANYECKUE KOHCYJIBTALINH.

Cynbs

[IpencraButens cyqeOHON BIAacTH, KOTOPBIA pacCMaTpPUBAET YTOJIOBHOE
Neno U npuHUMaeT pemeHue. OH BBIHOCUT TIPUTOBOP, OMPEIEISIET MEPY
HAKa3aHMS U CJIETUT 32 COOIOICHUEM MPOIECCYaTbHBIX MPABUIL.

Cunerenu

Hnua, KOTOpI)Ie MOFYT HpGJIOCTaBI/ITI) CBUACTCIIBCKUEC IIOKAa3aHUA WU
Ipyrylo  uHpopmanuio, KOTopass MOXET ObITh TONE3HOW  JUIs
paccienoBanust uiau cyna. Ceuaerend MOTYT OBITh TOTEPIEBIINMU,
OYEBUAIIAMH WJIH JIPYTMMU 3HAKOMBIMU C COOBITHSIMH, CBS3aHHBIMHU C
erJ’IOBHI)IM JCIIOM.

DKcrnepThl

CrienuanucThl B OMpPENeTICHHBIX OONIACTAX 3HAHUM, HA3HAUYCHHBIC CYIOM
WM TPOKYpPOPOM IS TPOBEICHHUS DSKCIEPTU3 M MPEIOCTABICHUSA
3akmoueHnil. OHM  MOTYT OBITh  TICHXOJOTaMH, MEIUIIHHCKUMU
SKCHEPTaMU, CIACTOBATEISIMH H T.]I.

CrencTBeHHBIH
U30JISTOP

VYupexxaeHue, IAe COAepXkarcs MOoJ03peBacMble WM OOBUHSIEMBIC
HECOBEPILIEHHOJIETHHE BO BPEMs POBE/ICHUS pacclieIOBaHuUs U Cy[eOHOTO
mpoiecca. 3IeCh WX COJAEpKaT TMOoj CTpakew s olecriedeHus
0€30MMacHOCTH U MPeIOTBpaleHH sl mobera.
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[Ipunoxenue 3.

OGCTOHTCJ’IBCTB&, MMOAJICIKAIIMNEC JOKA3bIBAHUIO 110 YI'OTTOBHBIM ACJIaM B OTHOIIICHHUHN

HCCOBCPIICHHOJICTHUX
OO0cTosATEALCTBA Omnucanue
Bospact Jloka3piBaeTcs ~ BO3pacT HECOBEPLICHHONCTHETO  HA  OCHOBE
JIOKYMEHTOB, CBUJICTEIIbCKUX MOKA3aHUH MU SKCIICPTH3.
INcuxuueckoe Hccnemyercst TMCUXUYECKOE COCTOSHHE HECOBEPIICHHOJIETHETO, €ro
COCTOSTHHE CIT0COOHOCTH MOHMUMATh U 0CO3HABATh CBOM JIEHCTBHS.
yqaCTI/Ie B I[OKaBI)IBaCTCﬂ HaJIN4YHUC ?pi[MI)IX NN KOCBCHHBIX ILOKa?;aTeJ'II)CT]E,
S —— CBUJICTEIIbCKUX TMOKAa3aHHWW, CJICIOB W OSKCHEPTHBIX 3aKIIOUCHHIA,

YKa3bIBaOIMX Ha YUIACTUC HCCOBCPIICHHOJIICTHCTO B IMPCCTYIIJICHUM.

CocrosiHuE )KEepPTBBI

Jloka3pIBaeTCs TSKECTh WIIM XapaKTEP NOJYYEHHBIX KEPTBOM TEIECHBIX
TOBPEXKACHHM, MOPAJIbHBIN yIIIepO WIIM WHBIE MTOCIEACTBHUS, CBI3aHHBIC
C IIPECTYILICHUEM.

CooTBeTcTBHE 3aKOHY

JlokaspiBaeTcs cOOIOACHNE MPOIECCYaIbHBIX U CyOCTaHTUBHBIX HOPM,
00eCreYrBaOMX MPABOBYIO 3allIUTy HECOBEPIICHHOJETHEr0 M
COOJTIOICHHE €TO MPaB.

CommanbHbie HccrnenyroTcss  yCIIOBHSI  JKM3HH  HECOBEPIICHHOJCTHErO0,  €ro
BOCITUTaHUE, 00pa30BaHUE W B3aMMOOTHOIIICHUS B CEMbE M COIUYME,
00CTOATENBCTBA
KOTOpBIC MOT'YT BJIUSITh HAa €T0 MOBE/ICHHUE.
Coy4acTHUKH Jloka3pIBaeTCs y4acTHE JPYTHX JIUI] B COBEPIICHUH MPECTYIUICHUS, UX
PECTYIJICHUS POJIb U B3aUMOJICHCTBUE C HECOBEPIICHHOICTHUM.
Jloka3pIBaeTCs 3aKOHHOCTb M OOOCHOBAaHHOCTH  IPOBEJACHHBIX
CIieICTBEHHBIE y -
o — CJICZICTBEHHBIX JICHCTBUM, TAKUX KaK OOBICKH, 3aJICPXKAHHUS, TOTIPOCHI U

T.1.

MoOTHBBI IPECTYIICHUS

Uccnenyrorcss MOTHUBBI, NOOYXAAIOIINE HECOBEPIICHHOJIETHETO K
COBEPUICHUIO  MPECTYIJICHUS, HAOpUMEp JKEIaHHWE  IOJy4YUTh
MaTepUaIbHYIO BBITOJLY MU NPUYUHUTD BPEN JPYTUM.
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[Ipunoxenue 4.
OcobeHHOCTH AOCYAEOHOTO U CyAeOHOTO MPOU3BOACTBA IT0 YTOJIOBHBIM JI€IaM B

OTHOIICHHUH HCCOBCPIICHHOJICTHUX

OcobennocT Omnuncanue

POI[I/ITGJII/I HJIM OICKYHBI HCCOBCPHICHHOJICTHETO HJOJI?KHBI
OBITE YBCAOMJICHBI O €TI0 YYaCTHH B YT'OJIOBHOM ITPOU3BOJICTBE
1 MMCIOT IIPaBO HA Y4aCTHUC B HCM.

VYyactue poauTenei WIn
OIEKYHOB

HecoBepuieHHoneTHUIl MMeeT TMpaBO Ha 00s3aTeNbHOE
IIpenocraBneHne 3aIUThI MIPEIOCTaBICHNE 3alUTHUKA WIM aJBOKATa, KOTOPbIMA Oyner
NPEACTABIATh €0 HHTEPECHI.

I[J'ISI PACCMOTPCHUA €I B OTHOMICHUH HECOBCPIICHHOJICTHUX
CHeLII/IaJ'II/BI/IpOBaHHBIe CyAbl JaCTO CO34A0TCs CIICHHUAJIMU3UPOBAHHBIC CYIAblI WM OTACIIBI,
o6nana10mne OITBITOM B JAHHOU 00JIaCcTH.

[Ipy  HeoOXOAMMOCTH  MPOBOJUTCS  IICHUXOJOTHYECKas
OKCIIEPTU3a JUI1 BBIICHEHUS ICUXMYECKOr((\JfOCTOSHUSA
HECOBEPIICHHOJIIETHEIO M €ro CHOCOOHOCTH OCO3HaBaThb
IIPECTYIHOCTh CBOMX JE€HCTBHM.

[Tcuxonornueckas s3xkcnepTu3a

Bo3mMoxHO TmpoBeseHHME MEpONpUATHI 1O  COIHUaTbHON
amanTaud W peadMINTali HECOBEPIICHHOJETHETO 0
HayaJia cyJieOHOro mpolecca.

ITonroroBurenbHbIE
MEpONPHUITHUS

[Tpu mpuHATHN pelIeHNH Cy/l TOJDKEH YUUTHIBATh HHTEPECHI U
3ammra nHTEpecoB pedeHKa 01aronoy4yre HECOBEPIICHHOJETHEr0 M NPUHUMATh MEpHI
IS €TO 3aIHTHI

Mepm HaKa3zaHUus, NPUMCHACMBIC K HCCOBCPIICHHOJIICTHHUM,
MOryT ObITh OoOJiee MSITKAMH W HalpaBleHbl Ha €ro
BOCIMTAHUE U PEAOMIUTALIHMIO.

Hcnonb3oBanue  crielMaIbHBIX
Mep HaKa3aHUs

Cy,He6HbIe 3aCCaHuA, KaCaromuecCsa HCCOBCPIICHHOJICTHUX,

CekpeTHOCTh cyneGHOoro "
sacenaHs OOBIYHO TIPOBOMATCS C COONIONEHUEM 0COOOW CEKPETHOCTH,
9TOOBI 3aIIUTHTh HHTEPECHI peOCHKA.
HpI/I HAa3HAYCHUH MCPbI HAKAa3aHUA CY MOXKCT YUUTBIBATH
OO6pazoBaTenbHbIe MEphI o0Opa3oBaTeIbHbIE noTpeOHOCTH u HUHTEPECHI

HCCOBCPIICHHOJICTHCTO.
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ITpunoxenue 5.

Ananuz OTACJIbHBIX dKTYyaJIbHBIX HpO6J'I€M IMPpOU3BOACTBA IO YI'OJIOBHBIM JACJIaM B

OTHOIICHHUH HCCOBCPIICHHOJICTHUX

[Tpobnema Ornucanue
HecoBepieHHOIETHHE MOTYT CTOJIKHYTBCS ¢ TPYAHOCTAMU
Hocryn K KaueCTBECHHOH | B IOJIyYCHHUH KaueCTBEHHOW FOPUIMYECKONW TOMOIIIH,

FOPUINYECKON TOMOILM

0COOEHHO €CJIH OHH HaXOJATCS B CIIOXKHOM CUTyalluu UJIA HEC
UMCIOT (bI/IHaHCOBBIX CPCACTB.

Henonxonsamine
3aKJIIOUYEHUS U U30JISIIIHA

YyCJI10BUA

Bo3M0oXXHOCTB cofiep>kaHusi HECOBEPIICHHOIETHUX BMECTE C
B3pOCJIBIMU  MPECTyMHUKAMH WM B  YCJIOBUAX, HE
OTBEYAIOIIMX HX OCOOBIM TOTPEOHOCTSIM W 3alluTe,
SIBIISICTCS] CEPhE3HOU MPOOIEMOIA.

Henocratok peaOuiuTaliiOHHBIX
MporpamMM U ycIlIyT

OtcyrcTBre 3()(EKTUBHBIX peaOMINTAIMOHHBIX MPOTPaMM
U YCIyT A HECOBEPUICHHOJETHHX MOXET HPUBECTH K
HEJOCTAaTOYHOW MOAJEPKKE U BO3MOKHOCTH MX YCIEIIHOMN
pEHHTErpalyy B 00IIECTBO.

Honruit cyneOHbII nporece

[IponomKuUTeNnbHOCT CYIEOHOTO Ipolecca 1 - yroJOBHBIM
JielaM B OTHOLICHUM HECOBEPLICHHOJETHUX MOXET OBbITh
JUINTEIbHOM, YTO OTPULATEIBHO CKa3bIBaeTCsl Ha UX
Pa3BUTHUHU U OJIATONOJIYYHH.

Henocrarounoe ydacTtue
HCCOBCPIICHHOJICTHUX B IPOLECCE

B HExoTopbIX Ciy4yasx HECOBEpPUIEHHOJNETHHE MOTYT HE
OBITH TOJDKHBIM 00pa30oM BKIIIOUEHBI B MPOLIECC, H UX TOJI0C
1 MHCHHUEC MOT'YT OLITH HEOOCTATOYHO YUTCHBI ITPH IIPUHATUHA
peuIeHuN.

Henocrarounast 3amura HHTEPECOB
pebeHka

WuTepecsl u Graronoiyyne HECOBEPIICHHOIETHETO UHOTAA
MOTYT OBITh HEJOCTAaTOYHO 3allMIIEHBI B TMpoIecce
YTOJIOBHOTO  JieNa,  OCOOGHHO  NpU  OTCYTCTBHHU
COOTBETCTBYIOIIMX MEXAHU3MOB 3aILIUTHI.
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